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to displace the defendant’s burden in responding to a prima facie case of pay discrimination under the

EPA.

A look into the legislative history of the Act indicates that the fourth exception was not designed

to include every remaining possible exception that was not mentioned in the first three. Nevertheless, the

Eighth Circuit contended that the Equal Pay Act “does not suggest any limitations to the broad catch-all

“factor other than sex” affirmative defense.” The court suggested that “the legislative history supports a30

broad interpretation of the catch-all exception, listing examples of exceptions and expressly noting that

the catch-all provision is necessary due to the impossibility of predicting and listing each and every

exception.”31

If the fourth exception were to be boundless and without limits, any possible factor could be

alleged that would be a pretext for actual discrimination, and there would be no point in Congress listing

the three previous exceptions. The Eighth Circuit also proclaimed that a House Report indicates the

exception was meant to be interpreted broadly and without limitation, yet in that very same report, every

single factor listed — “shift differentials, restrictions on or differences based on time of day worked,

hours of work, lifting or moving heavy objects, differences based on experience, training, or ability” —32

is a job-related factor. The history and the purpose of the Equal Pay Act suggest clear limitations on the

fourth exception. For example, “Congress considered a survey of 1,900 employers that showed one in

three used entirely separate pay scales for female employees who performed similar jobs to male

32 Taylor, 321 F.3d at n.7.

31 Id. (quoting House Comm. on Equal Pay Act of 1963, H.R.Rep. No. 309 (1963), reprinted in 1963 U.S.C.C.A.N.
687, 689: “Three specific exceptions and one broad general exception are also listed… . As it is impossible to list
each and every exception, the broad general exclusion has also been included.”). Note also that the court incorrectly
omits the first other from the fourth exception in the EPA, which is “any other factor other than sex.”

30 Taylor, 321 F.3d at 717.
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employees.” As a result, it did not want to provide an exception that allowed pretexts to be a way out.33

This is why the House listed only job-related factors in its example of factors which would fit under the

fourth exception; allowing for any factor at all to be upheld as an affirmative defense would defeat the

purpose of the Act.

The text of the Equal Pay Act also supports the job-related limitations on the fourth exception.

The fourth exception is written as “any other factor other than sex,” not just “any factor other than sex,”34

which means that the exception needs to be read in relation to the three other exceptions, all of which are

job-related as well. The adjective ‘other’ to modify the word factor implies that it is an ‘other’ besides the

previous factors listed factors, so the fourth factor holds a relation to the previous three. Reading the

fourth exception as limitless would mean that the first ‘other’ is “rendered meaningless, as would the

three enumerated exceptions.”35

Applying the reasoning of this Comment’s exploration of the circuit split on the issue of prior pay,

future decisions should reject the Fourth Circuit’s dicta on prior pay in Spencer v. Virginia State

University. First and foremost, as the evidence indicates, prior pay is a sex-based factor. Allowing the36

policy of hiring administrators to professor positions based on 9/12ths of their former salary perpetuates

sex-based discrimination that seems to have occurred in the university, and it perpetuates sex-based

discrimination that has occurred across the United States. Therefore, asserting prior pay as an affirmative

defense under the fourth exception in the Equal Pay Act is not sufficient to displace the burden of

production and proof placed on the defendant after the plaintiff has successfully established a prima facie

case of pay discrimination. Secondly, the prior pay policy that Virginia State University utilized does not

36 919 F.3d 199, 206 (4th Cir, 2019).

35 Rizo, 950 F.3d at 1224 (noting that “Because the three enumerated exceptions are all job-related, and the elements
of the “equal work” principle are job-related, Congress’ use of the phrase “any other factor other than sex”
[emphasis added] signals that the fourth exception is also limited to job-related factors).

34 29 U.S.C. § 206(d)(iv).

33 Rizo, 950 F.3d. at 1225.
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fit under the fourth exception of the Equal Pay Act because prior pay is not a factor at all, but instead a

proxy for other factors. It does not matter that the defendants in Spencer alleged that their prior pay

method is informed by non-sex-based factors. If the university wishes to truly establish an affirmative37

defense which proves that no-sex-based factor was involved, then it needs to establish the existence of

those specific non-sex-based factors that are contained within the prior pay policy, not just prior pay itself.

Those factors need to stand on their own merit. Thirdly, prior pay is not a job-related factor, and the

legislative intent of the EPA requires that it be. Lastly, the text of the statute clearly indicates that the

fourth exception needs to be read in relation to the three other exceptions, all of which are job-related as

well, and so prior pay would not fit into that exception.

37 Spencer, 919 F.3d at 205-206.
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950 25th St. 311N, Washington D.C. 20037 ▪ (646) 530-2827 ▪  sshahn@law.gwu.edu ▪ linkedin.com/stephanieshahn  
 

 

 

March 11, 2022 

 

The Honorable Lewis J. Liman 

United States Courthouse 

500 Pearl St. 

New York, NY 10007-1312 

 

Dear Judge Liman: 

 

I am a third-year law student at The George Washington University Law School, and am writing to 

express my interest in a 2024–2025 term clerkship in your chambers. Following graduation, I will be 

working in Gibson, Dunn & Crutcher’s litigation and investigations practice in New York City. 

 

I entered law school with aspirations to enhance fair and equitable access to justice through litigation, and 

have had the honor of interning at two prominent federal courts. During my 1L summer, I interned at the 

U.S. District Court for the Southern District of New York for Magistrate Judge Robert W. Lehrburger, 

where I researched and drafted two Report and Recommendations, and shadowed discovery and motions 

work. I spent the next semester externing at the U.S. Court of Appeals for the D.C. Circuit. I worked 

directly with Judge Patricia A. Millett and her clerks to draft and edit opinions, and participated in case 

discussions for oral arguments. Both judicial internships required me to analyze intricate legal issues that 

lacked precedent and included multiple parties.  

 

My professional experiences and qualifications—such as quality research and writing, and the ability to 

dissect complex issues—will be immediately transferrable to your chambers. I am the first AAPI Editor-

in-Chief of The George Washington Law Review, and regularly conduct edits on articles and essays for 

substantiation and Bluebook compliance. Additionally, my experience as a strategic communications 

professional in New York and abroad have honed my ability to understand and deliver convoluted 

information on unfamiliar matters and industries.  

 

Please find enclosed my materials and letters of recommendation from  Professor Sean Murphy, Professor 

Caprice Roberts, and Judge Russell Canan of the D.C. Superior Court. I look forward to the opportunity 

to interview with you. Thank you for your time and attention.  

 

 

Respectfully, 

 

 

Stephanie Hahn 
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Soohyun Stephanie Hahn  
950 25th St. 311N, Washington D.C. 20037 ▪ (646) 530-2827 ▪ sshahn@law.gwu.edu ▪ linkedin.com/stephanieshahn  

EDUCATION 

The George Washington University Law School—Washington, D.C.               May 2022 
Juris Doctor Candidate 

GPA: 3.957/4.333 (top 1–5% of class, as of Spring 2021) 

Journal:  The George Washington Law Review, Editor-in-Chief (Vol. 90) 

Activities:  Law, Justice & Int’l Dev. Soc’y, President; GW Law Soccer, Board; APALSA, Member 

Awards:  Inaugural SAIL Scholar, NAPABA Law Foundation; GW Law Merit Scholar 
 

Bryn Mawr College—Bryn Mawr, PA                         May 2012 
Bachelor of Arts, cum laude in Growth and Structure of Cities; Minor in Environmental Studies 

    Activities: Varsity Volleyball NCAA Division III, Libero; Bi-Co Korean Student Association, President  

PROFESSIONAL EXPERIENCE 

U.S. Department of State, Office of the Legal Adviser—Washington, D.C.       Sept. 2021–Nov. 2021 

Legal Extern, United Nations Affairs  
▪ Researched and drafted briefs on prior U.S. policy determinations in precedent cases to assist ongoing ICJ and ICC litigation 

▪ Analyzed complex foreign policy issues, and drafted recommendations to assist U.N. agencies take informed positions  
 

Gibson, Dunn & Crutcher LLP—New York, NY           May 2021–July 2021 

Summer Associate 
▪ Assessed internal anticorruption and bribery documents for Korean clients, and partook in proposing a new compliance plan 

▪ Researched and drafted client alerts, memoranda, and briefs for ongoing cases and international arbitration hearings 
 

U.S. Court of Appeals, District of Columbia Circuit—Washington, D.C.                 Aug. 2020–Nov. 2020 

Judicial Extern for the Honorable Patricia A. Millett 
▪ Researched and wrote memoranda analyzing multifaceted legal issues in pending cases and for oral argument preparation 

▪ Proofread, substantiated, and cite-checked opinions authored by Judge Millett and her law clerks 
 

U.S. District Court, Southern District of New York—New York, NY        May 2020–Aug. 2020 

Judicial Intern for the Honorable Robert W. Lehrburger  
▪ Drafted Report & Recommendations for a § 1983 summary judgment claim and a Social Security appeal 

▪ Participated in discovery hearings, settlement conferences, initial pretrial conferences, and arraignments 
 

United Nations Development Programme—Seoul, South Korea          Jan. 2019–July 2019  

Communications Consultant  
▪ Advised the Seoul Policy Centre in rebranding its messaging according to UNDP’s new corporate strategies, and oversaw 

successful implementation through knowledge products, including briefs, press releases, articles, and social media content 
 

USA TODAY NETWORK | Gannett—New York, NY           Feb. 2016–Feb. 2018  

Executive Assistant, Marketing Solutions (previously National Sales, Advertising) 
▪ Acted as a strategic communications partner to the Chief Revenue Officer by building go-to-market deliverables, and liaised 

with internal management and external clients on projects, including B2B marketing events and leadership summits 
 

C21PR (Communications Marketing & PR Agency)—Seoul, South Korea      Sept. 2014–May 2015 

Communications Consultant (promoted from Communications Associate)  
▪ Oversaw projects and services for foreign clients, including bilingual marketing, competitor landscaping, and market entry 

 

Isan Steel—Ningbo, China                        July 2013–Sept. 2014 

Project Manager  
▪ Developed strategic deliverables and assisted the outreach and negotiation of sales purchases with multinational clients 

COMMUNITY SERVICE  

 Bowery Mission Women’s Center | Hope for New York, Volunteer—New York, NY       Oct. 2015–June 2018 

 U.S. Census Bureau, Translation Volunteer—Philadelphia, PA        Oct. 2009–April 2010 

 Compassion International, Volunteer and Sponsor—Remote; Manila, Philippines            Jan. 2004–Present 

PUBLICATION 

▪ STEPHANIE HAHN, ENVIRONMENTAL RESTORATION OR DEGRADATION?: THE CHEONGGYECHEON STREAM OF SEOUL, SOUTH 

KOREA (LAP Lambert Acad. Publ’g, 2013).  

▪ S. Stephanie Hahn, Proving Causation for COVID-19 Vaccine Injuries (April 2021) (unpublished Note) (on file with author). 
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GWid : G46234806

Date of Birth: 06-APR Date Issued: 07-FEB-2022

Record of: Soohyun Stephanie Hahn Page: 1

Student Level: Law Issued To: SOOHYUN HAHN REFNUM:67827372

Admit Term: Fall 2019 950 25TH ST NW

311N

Current College(s):Law School WASHINGTON, DC 20037-2162

Current Major(s): Law

SUBJ NO COURSE TITLE CRDT GRD PTS

-------------------------------------------------- SUBJ NO COURSE TITLE CRDT GRD PTS

--------------------------------------------------

GEORGE WASHINGTON UNIVERSITY CREDIT:

Fall 2020

Fall 2019 Law School

Law School Law

Law LAW 6232 Federal Courts 3.00 A

LAW 6202 Contracts 4.00 A+ Roberts

Roberts LAW 6238 Remedies 3.00 A+

LAW 6206 Torts 4.00 A Roberts

Suter LAW 6668 Field Placement 3.00 CR

LAW 6212 Civil Procedure 4.00 A- LAW 6669 Judicial Lawyering 2.00 A+

Colby Canan

LAW 6216 Fundamentals Of 3.00 A- Ehrs 11.00 GPA-Hrs 8.00 GPA 4.208

Lawyering I CUM 42.00 GPA-Hrs 23.00 GPA 4.029

Prakash Good Standing

Ehrs 15.00 GPA-Hrs 15.00 GPA 3.933 GEORGE WASHINGTON SCHOLAR

CUM 15.00 GPA-Hrs 15.00 GPA 3.933 TOP 1%-15% OF THE CLASS TO DATE

GEORGE WASHINGTON SCHOLAR

TOP 1% - 15% OF THE CLASS TO DATE Spring 2021

Spring 2020 LAW 6380 Constitutional Law II 4.00 A-

Law School Colby

Law LAW 6400 Administrative Law 3.00 A-

LAW 6208 Property 4.00 CR Bignami

Overton LAW 6511 Anti-Corruption And 2.00 A

LAW 6209 Legislation And 3.00 CR Compliance

Regulation Tillipman

Schaffner LAW 6520 International Law 4.00 CR

LAW 6210 Criminal Law 3.00 CR Murphy

Braman Ehrs 13.00 GPA-Hrs 9.00 GPA 3.741

LAW 6214 Constitutional Law I 3.00 CR CUM 55.00 GPA-Hrs 32.00 GPA 3.948

Cheh Good Standing

LAW 6217 Fundamentals Of 3.00 CR GEORGE WASHINGTON SCHOLAR

Lawyering II TOP 1% - 15% OF THE CLASS TO DATE

Prakash

Ehrs 16.00 GPA-Hrs 0.00 GPA 0.000 Fall 2021

CUM 31.00 GPA-Hrs 15.00 GPA 3.933

Good Standing LAW 6230 Evidence 4.00 A

... Saltzburg

DURING THE SPRING 2020 SEMESTER, A GLOBAL PANDEMIC LAW 6240 Litigation W/ Fed Govt. 2.00 CR

CAUSED BY COVID-19 RESULTED IN SIGNIFICANT Axelrad

ACADEMIC DISRUPTION. ALL LAW SCHOOL COURSES FOR LAW 6667 Advanced Field Placement 0.00 CR

SPRING 2020 SEMESTER WERE GRADED ON A MANDATORY Sulton

CREDIT/NO-CREDIT BASIS. LAW 6668 Field Placement 3.00 CR

************ CONTINUED ON NEXT COLUMN *************** Mccoy

LAW 6871 U.S. Foreign Relations 3.00 A

Law

Murphy

Ehrs 12.00 GPA-Hrs 7.00 GPA 4.000

CUM 67.00 GPA-Hrs 39.00 GPA 3.957

Good Standing

**************** CONTINUED ON PAGE 2 *****************
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Fall 2020

Law School

Law

LAW 6657 Law Review Note 1.00 ----------

Credits In Progress: 1.00

Spring 2021

LAW 6657 Law Review Note 1.00 ----------

Credits In Progress: 1.00

Fall 2021

LAW 6658 Law Review 1.00 ----------

Credits In Progress: 1.00

Spring 2022

LAW 6218 Professional 2.00 ----------

Responslbty/Ethic

LAW 6250 Corporations 4.00 ----------

LAW 6360 Criminal Procedure 4.00 ----------

LAW 6364 White Collar Crime 3.00 ----------

LAW 6658 Law Review 1.00 ----------

Credits In Progress: 14.00

***************** TRANSCRIPT TOTALS *****************

Earned Hrs GPA Hrs Points GPA

TOTAL INSTITUTION 67.00 39.00 154.33 3.957

OVERALL 67.00 39.00 154.33 3.957

################## END OF DOCUMENT ##################
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Office of the Registrar 
THE GEORGE WASHINGTON UNIVERSITY 

Washington, DC 20052 

 

NOTICE TO RECIPIENT 
Federal legislation (the Family Educational Rights and Privacy Act) requires 
institutions of higher education to inform each recipient of this academic record that 
it is to be used only for the purpose for which it was presented and that it is not to be 
copied or made available to a third party without the express permission of the 
individual concerned. It must be pointed out in this context that as a general 
practice, mutually agreed upon by professional associations, such records are not to 
be reproduced for distribution beyond the purview of the recipient or his/her 
organization. 
 

DESIGNATION OF CREDIT 
All courses are taught in semester hours.  
 

TRANSFER CREDIT 
Transfer courses listed on your transcript are bonafide courses and are assigned as 
advanced standing. However, whether or not these courses fulfill degree 
requirements is determined by individual school criteria. The notation of TR 
indicates credit accepted from a postsecondary institution or awarded by AP/IB 
exam.  
 

EXPLANATION OF COURSE NUMBERING SYSTEM 
All colleges and schools beginning Fall 2010 semester: 
 
1000 to 1999 Primarily introductory undergraduate courses. 
2000 to 4999 Advanced undergraduate courses that can also be taken for 

graduate credit with permission and additional work. 
5000 to 5999 Special courses or part of special programs available to all 

students as part of ongoing curriculum innovation. 
6000 to 6999 For master’s, doctoral, and professional-level students; open to 

advanced undergraduate students with approval of the instructors 
and the dean or advising office. 

8000 to 8999 For master’s, doctoral, and professional-level students. 
 
All colleges and schools except the Law School, the School of Medicine and 
Health Sciences, and the School of Public Health and Health Services before 
Fall 2010 semester: 
 
001 to 100 Designed for freshman and sophomore students. Open to juniors 

and seniors with approval. Used by graduate students to make up 
undergraduate prerequisites. Not for graduate credit. 

101 to 200 Designed for junior and senior students. With appropriate 
approval, specified courses may be taken for graduate credit by 
completing additional work. 

201 to 300 Primarily for graduate students. Open to qualified seniors with 
approval of instructor and department chair. In School of 
Business, open only to seniors with a GPA of 3.00 or better as 
well as approval of department chair and dean. 

301 to 400 Graduate School of Education and Human Development, School 
of Engineering and Applied Science, and Elliott School of 
International Affairs – Designed primarily for graduate students. 

 Columbian College of Arts and Sciences – Limited to graduate 
students, primarily for doctoral students. 

 School of Business – Limited to doctoral students.  
700s The 700 series is an ongoing program of curriculum innovation. 

The series includes courses taught by distinguished University 
Professors. 

801 This number designates Dean’s Seminar courses. 
 
The Law School  
Before June 1, 1968: 
100 to 200 Required courses for first-year students. 
201 to 300 Required and elective courses for Bachelor of Laws or Juris 

Doctor curriculum. Open to master’s candidates with approval. 
301 to 400 Advanced courses. Primarily for master’s candidates. Open to 

LL.B or J.D. candidates with approval. 
 
After June 1, 1968 through Summer 2010 semester: 
201 to 299 Required courses for J.D. candidates. 
300 to 499 Designed for second- and third-year J.D. candidates. Open to 

master’s candidates only with special permission. 
500 to 850 Designed for advanced law degree students. Open to J.D. 

candidates only with special permission. 
 
School of Medicine and Health Sciences and  
School of Public Health and Health Services before Fall 2010 semester: 
001 to 200 Designed for students in undergraduate programs. 
201 to 800 Designed for M.D., health sciences, public health, health services, 

exercise science and other graduate degree candidates in the 
basic sciences. 

 

CORCORAN COLLEGE OF ART + DESIGN 
The George Washington University merged with the Corcoran College of Art + Design, 
effective August 21, 2014. For the pre-merger Corcoran transcript key, please visit 
http://go.gwu.edu/corcorantranscriptkey  
 

THE CONSORTIUM OF UNIVERSITIES OF  
THE WASHINGTON METROPOLITAN AREA 
Courses taken through the Consortium are recorded using the visited institutions’ 
department symbol and course number in the first positions of the title field. The visited 
institution is denoted with one of the following GW abbreviations. 
 
AU  American University MMU Marymount University  

MV Mount Vernon College 
NVCC Northern Virginia  Community College 
PGCC Prince George's Community College 
SEU Southeastern University  
TC Trinity Washington University 
USU Uniformed Services University of the 

Health Sciences 
UDC University of the District of Columbia 
UMD University of Maryland 

 

CORC Corcoran College of Art & 
Design 

CU Catholic University of America 
GC Gallaudet University  
GU Georgetown University  
GL Georgetown Law Center  
GMU George Mason University  
HU Howard University  
MC Montgomery College 
 

 

GRADING SYSTEMS 
Undergraduate Grading System 
A, Excellent; B, Good; C, Satisfactory; D, Low Pass; F, Fail; I, Incomplete; IPG, In Progress; 
W, Authorized Withdrawal; Z, Unauthorized Withdrawal; P, Pass; NP, No Pass; AU, Audit. 
When a grade is assigned to a course that was originally assigned a grade of I, the I is 
replaced by the final grade. Through Summer 2014 the I was replaced with I and the final 
grade. 
Effective Fall 2011: The grading symbol RP indicates the class was repeated under 
Academic Forgiveness.  
Effective Fall 2003: The grading symbol R indicates need to repeat course.  
Prior to Summer 1992: When a grade is assigned to a course that was originally assigned a 
grade of I, the grade is replaced with I/ and the grade. 
Effective Fall 1987: The following grading symbols were added: A-, B+, B-, C+, C-, D+, D-. 
Effective Summer 1980: The grading symbols: P, Pass, and NP, No Pass, replace CR, 
Credit, and NC, No Credit.   
 
Graduate Grading System 
(Excludes Law and M.D. programs.) A, Excellent; B, Good; C, Minimum Pass; F, Failure; I, 
Incomplete; IPG, In Progress; CR, Credit; W, Authorized Withdrawal; Z, Unauthorized 
Withdrawal; AU, Audit. When a grade is assigned to a course that was originally assigned a 
grade of I, the grade is replaced with I and the grade. Through Summer 2014 the I was 
replaced with I and the final grade. 
Effective Fall 1994: The following grading symbols were added: A-, B+, B-, C+, C- grades 
on the graduate level. 
 
Law Grading System  
A+, A, A-, Excellent; B+, B, B-, Good; C+, C, C-, Passing; D, Minimum Pass; F, Failure; CR, 
Credit; NC, No Credit; I, Incomplete. When a grade is assigned to a course that was 
originally assigned a grade of I, the grade is replaced with I and the grade. Through 
Summer 2014 the I was replaced with I and the final grade. 
 
M.D. Program Grading System 
H, Honors; HP, High Pass; P, Pass; F, Failure; IP, In Progress; I, Incomplete; CN, 
Conditional; W, Withdrawal; X, Exempt, CN/P, Conditional converted to Pass; CN/F, 
Conditional converted to Failure. Through Summer 2014 the I was replaced with I and the 
final grade. 
 
For historical information not included in the transcript key, please visit 
http://www.gwu.edu/transcriptkey  
 
This Academic Transcript from The George Washington University located in Washington, 
DC is being provided to you by Parchment, Inc. Under provisions of, and subject to, the 
Family Educational Rights and Privacy Act of 1974, Parchment, Inc. is acting on behalf of 
The George Washington University in facilitating the delivery of academic transcripts from 
The George Washington University to other colleges, universities and third parties. 
 
This secure transcript has been delivered electronically by Parchment, Inc. in a Portable 
Document Format (PDF) file. Please be aware that this layout may be slightly different in 
look than The George Washington University’s printed/mailed copy, however it will contain 
the identical academic information. Depending on the school and your capabilities, we also 
can deliver this file as an XML document or an EDI document. Any questions regarding the 
validity of the information you are receiving should be directed to: Office of the Registrar, 
The George Washington University, Tel: (202) 994-4900.  
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Name      :  Soohyun Stephanie Hahn
Student ID:  3478563
Address   :  322 W. 57th St., Apt. 20P
             New York, NY 10019
             United States

 
Print Date   :  09-18-2017

 
                       - - - - -   Degrees / Programs Completed   - - - - -         

 
Degree        :  Bachelor of Arts
Confer Date   :  05-12-2012
Degree Honors :  Cum laude
Plan          :  Growth and Structure of Cities at Bryn Mawr
Plan          :  Environmental Studies at Bryn Mawr

 
                  - - - - -   Academic Program History   - - - - -

 
Program     :  Undergraduate Majors (AB)
06-03-2008  :  Enrolled
               06-03-2008 : Undeclared Major
11-17-2009  :  Enrolled
               11-17-2009 : Growth & Str of Cities at BM Major
               11-17-2009 : Environmental Studies Concentration
02-22-2011  :  Enrolled
               02-22-2011 : Growth & Str of Cities at BM Major
               02-22-2011 : Environmental Studies at BM Minor
               02-22-2011 : Education at Bryn Mawr Minor
05-07-2012  :  Enrolled
               05-07-2012 : Growth & Str of Cities at BM Major
               05-07-2012 : Environmental Studies at BM Minor
05-12-2012  :  Completed Program

 
              - - - - -   Beginning of Undergraduate Record   - - - - -
                                      Fall 2008
Course Description Attempted Earned Grade Points

CITY         B175   Environment and Society           1.00     1.00 3.0      3.000
     Course Topic(s): History, Place & Problems
CSEM         B001   College Seminar                   1.00     1.00 3.3      3.300
     Course Topic(s): Omnivore's Dilemma
GEOL         B101   How the Earth Works               1.00     1.00 3.0      3.000
POLS         B131   Intro to Comparative Politics     1.00     1.00 3.0      3.000
 ------- End Of Column -------

                                     Spring 2009
Course Description Attempted Earned Grade Points

ANTH         B102   Intro to Cultural Anthropology    1.00     1.00 3.0      3.000
CITY         B103   Earth Syst Science & Environ      1.00     1.00 3.0      3.000
EAST         B225   Topics in Modern Chinese Lit      1.00     1.00 3.3      3.300
     Course Topic(s): Mod China thru Lit, Art & Film
ICPR         H111B  Intro Peace & Conflict Studies    1.00     1.00 3.3      3.300
 
                                      Fall 2009
Course Description Attempted Earned Grade Points

BIOL         B220   Ecology                           1.00     1.00 3.3      3.300
CITY         B185   Urban Culture and Society         1.00     1.00 3.7      3.700
CITY         B207   Topics in Urban Studies           1.00     1.00 2.7      2.700
     Course Topic(s): Writing Architecture
EAST         B264   Human Rights in China             1.00     1.00 3.7      3.700
 
                                     Spring 2010
Course Description Attempted Earned Grade Points

ANTH         B206   Conflict Mgmt/Cross-Cultural      1.00     1.00 2.7      2.700
CITY         B190   Form of the City                  1.00     1.00 4.0      4.000
CITY         B218   Globalization and the City        1.00     1.00 3.3      3.300
CITY         B266   Schools in American Cities        1.00     1.00 3.3      3.300
 
                                      Fall 2010
Course Description Attempted Earned Grade Points

CITY         B254   History of Modern Architecture    1.00     1.00 3.3      3.300
CITY         B301   Topics in Modern Architecture     1.00     1.00 3.3      3.300
     Course Topic(s): The City and the Automobile
CITY         B335   Mass Media & the City             1.00     1.00 4.0      4.000
KORN         P211   Advanced Korean I                 1.00     1.00 4.0      4.000
URBS         P420   Perspect on Urban Poverty         1.00     1.00 3.7      3.700
 
                                     Spring 2011
Course Description Attempted Earned Grade Points

EAST         B362   Environment in Contemp E Asia     1.00     1.00 4.0      4.000
EDUC         B200   Critical Issues in Education      1.00     1.00 3.3      3.300
EDUC         B275   English Learners in the US        1.00     1.00 3.7      3.700
URBS         P205   Power of Place                    1.00     1.00 3.7      3.700
 ------- End Of Column -------
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Name      :  Soohyun Stephanie Hahn
Student ID:  3478563
Address   :  322 W. 57th St., Apt. 20P
             New York, NY 10019
             United States

                                      Fall 2011
Course Description Attempted Earned Grade Points

CITY         B279   Global Evironmental Change        1.00     1.00 3.7      3.700
CITY         B398   Senior Seminar                    1.00     1.00 3.7      3.700
EAST         B352   China's Environment               1.00     1.00 4.0      4.000
ENVS         B397   Sr Seminar Environment Studies    1.00     1.00 3.7      3.700
 
                                     Spring 2012
Course Description Attempted Earned Grade Points

CITY         B328   Geographic Info Systems           1.00     1.00 3.7      3.700
GEOL         B209   Natural Hazards & Human Popul     1.00     1.00 CR
KORN         P212   Advanced Korean II                1.00     1.00 4.0      4.000
URBS         P417   Cities & Sustainability           1.00     1.00 3.7      3.700

 
Undergraduate Career Totals
         CUM  GPA :     3.472      CUM  TOTALS :     33.00    33.00        111.100

 ------- End Of Transcript -------
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BRYN MAWR COLLEGE 
 

ACCREDITATION 
Bryn Mawr College is accredited by the Middle States Association of Colleges and Secondary Schools. 
 

UNDERGRADUATE COLLEGE 
Academic Calendar 
The academic calendar consists of two semesters lasting 14 weeks long (excluding exam periods and 
vacations) and one condensed summer semester.  
Length of periods: Lecture hour = 50 minutes;  Laboratory hour = 60 minutes     
 

Academic Credit & Course Load 
One unit is equivalent to four (4) semester hours; a normal course load is 4 units per semester. 
 

Requirements for the A.B. degree: 1982 and later – 32 units or 128 semester hours. 
 

Quaker Consortium 
Through the Quaker Consortium courses may be taken for credit at Haverford College, Swarthmore 
College and the University of Pennsylvania during the academic year.  Grades and credits for these courses 
are included on the student’s Bryn Mawr College transcript.  The official transcript for all Quaker 
Consortium courses is maintained by the student’s home institution. 
 

Transfer Credits 
Transfer credits applied toward the degree are listed on the transcript without grades or specific course 
information.  Transfer work must be at least 2.0 to qualify for transfer credit.  
 

Undergraduate Grading System 
Merit: Merit grades range from 4.0 (outstanding) to 2.0 (satisfactory). Courses in which a student earns 
merit grades can be used to satisfy the major and curricular requirements. 
4.0 (A), 3.7 (A-), 3.3 (B+), 3.0 (B), 2.7 (B-), 2.3 (C+), 2.0 (C) 
Passing (Below Merit): 1.7 (C-), 1.3 (D+), 1.0 (D) 
Failure: 0.0 (F) 
 

Course Classification & Numbering  
001-199 First year courses, plus intermediate language courses 
200-299 Second year courses 
300-399 Advanced undergraduate courses 
400-499 Special categories: Undergraduate supervised work 

 

GRADUATE SCHOOL OF ARTS AND SCIENCES 
Academic Credit & Course Load 
Study in the Graduate School of Arts and Sciences is defined in terms of academic units. The full-time 
course load is 3 academic units of work per semester. One graduate unit = 5 semester hours.  Graduate 
Credit may be given for courses at the 200 and 300 level if the instructor certifies that the student did 
additional work of graduate caliber. Units taken for undergraduate credit are graded numerically. 
 

Requirement for M.A. degree: minimum of 6 units of work and a research paper (thesis). 
 

Requirement for Ph.D. degree: minimum of 12 units of work, successful completion of required field 
examinations (Preliminary Examinations), a dissertation, and a successful final examination on the 
dissertation. 
 

Graduate Grading System 
S = Satisfactory: Equivalent to grade of B (3.0) or better 
U = Unsatisfactory 

 

Course Classification & Numbering  
500-699 Graduate seminar courses 
700-799 Graduate research work 

 

 

GRADUATE SCHOOL OF SOCIAL WORK AND SOCIAL RESEARCH 
The Graduate School of Social Work and Social Research is accredited by the Council on Social Work 
Education. 
 

Course of Study: 
Master of Social Service (M.S.S.) degree consists of 18 course units including 4 units of field education. 
The M.S.S. degree is equivalent in every way to the Master of Social Work (M.S.W.) degree. 
  
Master of Law and Social Policy (M.L.S.P.) degree consists of 7 course units plus a field based special 
project. Students must either hold a Master’s degree in social work or a related field or be enrolled 
concurrently in the M.S.S. degree program. [Prior to Fall 2004 the M.L.S.P. consisted of 8 course units 
including one unit of field education.] 
  
Doctor of Philosophy (Ph.D.) degree consists of a minimum of 12 course units beyond the Master’s 
degree, satisfactory performance on preliminary examinations within the student’s field of study, a 
dissertation, and a successful final examination of the dissertation. [Prior to Fall 2004 a minimum of 14 
course units were required.] 
 

Academic Credit  
Semester hour equivalent:   One masters unit = 4 semester hours 
 One Ph.D. unit = 5 semester hours 

 

Continuing Education – One continuing education credit hour is awarded for each hour of instruction.  
Continuing Education courses are numbered 1000-9999. 
 

Course Classification & Numbering 
As of Summer 2013 Prior to Summer 2013 
400-499: M.L.S.P. courses 100-399: M.S.S. courses 
500-549: M.S.S. Foundation, Concentration & 2yr fieldwork 400-499: M.L.S.P. courses 
550-674: M.S.S. Electives 500-799: Ph.D. courses 
675-699: Ph.D. Courses  

 
Graduate Grading System 

S = Satisfactory: Equivalent to grade of B (3.0) or better 
S- = Marginally Satisfactory: Passing grade, equivalent to a grade of B- (2.7) 
U = Unsatisfactory 

 

CONSORTIAL SCHOOL CODES & OTHER GRADING SYMBOLS 
 

CONSORTIAL SCHOOL CODES (IMMEDIATELY PRECEDING THE CATALOG NUMBER) 
A Institut d’Etudes Francaises d’Avignon M Centro de Estudios Hispoanicos en Madrid 
B Bryn Mawr College course N Hahnemann University course 
D Drexel University course P University of Pennsylvania course 
DE University of Delaware course PR Princeton University course 
E American Councils E. Europe Programs R American Councils programs 
F Italian Studies Institute in Florence S Swarthmore College course 
H Haverford College course T Temple University course 
I Summer Study in Pisa V Villanova University course 

 

OTHER GRADING SYMBOLS (NOT INCLUDED IN THE CALCULATION OF GRADE POINT AVERAGES) 
AUD = Audit NC = No Credit 
CE = Continuing Enrollment NGR = No Grade Reported 
CIP = Course in Progress; final grade not assigned P = Pass 
CP = Completed T = Transfer 
CR = Credit (1.0 and above) UI = Unauthorized Incomplete 
I = Incomplete WD = Withdrawn 
INC = Permanent Incomplete WV = Course Waived 

 
 
 
 

 

This transcript was delivered through the Credentials eScrip-Safe® Global Transcript Delivery Network.  The original transcript is in electronic PDF form.  The authenticity of the PDF document may be validated at escrip-safe.com by selecting the Document 
Validation link. A printed copy cannot be validated. 
This document cannot be released to a third party without the written consent of the student. This is in accordance with the Family Educational Rights and Privacy Act of 1974. ALTERATION OF THIS DOCUMENT MAY BE A CRIMINAL OFFENSE! 
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The George Washington University Law School
2000 H St NW
Washington, DC 20052

March 11, 2022

The Honorable Lewis Liman
Daniel Patrick Moynihan United States Courthouse
500 Pearl Street, Room 701
New York, NY 10007-1312

Dear Judge Liman:

I am writing in very strong support of Soohyun Stephanie Hahn’s application for a clerkship with you. Stephanie is an extremely
bright and highly personable individual who would make an outstanding clerk.

Stephanie was a student in my four-credit International Law class in the spring of 2021, which was conducted entirely by Zoom
due to the pandemic. Even so, I found Stephanie to be a very thoughtful participant in our Zoom discussions, always prepared
when called upon “cold,” and often offering voluntarily informed questions or comments. In that course, we studied in depth a
wide range of issues concerning international law, including its nature and history, principal sources such as treaties and
customary international law, rules on the responsibility of States for wrongful acts, international dispute settlement, international
organizations, and discrete subject matter areas such as injury to foreign investors, the use of force, and human rights. The
course is often challenging for students, in that it requires understanding an entirely different system of law, forcing them to
confront what exactly is meant by “law” and how is it that rules induce compliance even in the absence of routine enforcement
mechanisms. Stephanie opted to take the exam credit/no credit, but you should know that I graded the exams blind, and
awarded her exam the grade of “A.” So, while her transcript only reflects a “credit” for the course, the quality of that credit is
quite high, as she landed near the top of the class.

In the fall of 2021, Stephanie was a student in my three-credit U.S. Foreign Relations Law class, this time held in-person. Again,
it was a delight having her in the class, as she was in regular attendance, always prepared, and regularly offered sensible and
perceptive comments or questions. In that class, we studied in depth the constitutional allocation of power among the three
federal branches in the field of U.S. foreign relations, the status of treaties and international custom as sources of U.S. law, the
foreign affairs appropriations power, federalism and foreign affairs, immunities of foreign sovereigns and officials before U.S.
courts, and justiciability doctrines that operate in this area of the law, such mootness, ripeness, standing and the political
question and act of state doctrines. Stephanie performed extremely well on the final exam, earning an “A” (again placing her
near the top of the class).

Her success on my exams is no surprise, as Stephanie is currently maintaining a 3.957 grade point average, placing her very
near the top of her class. Moreover, her academic success led her onto our Law Review, where she has worked diligently,
producing among other things a very interesting Note on proving causation for COVID-19 vaccine injuries. Indeed, the Note
tackles an important and timely topic, which is whether there are meaningful remedies available for rare, but potentially adverse,
side effects caused by COVID-19 vaccines. Though not written under my supervision, I have read the Note, and found it to be
very well-crafted: the problem and thesis are well set up; the argument unfolds in a systematic way; and the writing is clear,
concise, and at times even elegant.

Stephanie’s obvious intelligence and aptitude for the law, combined with the high regard of her peers, led to her selection as
Editor-in-Chief of our Law Review. In that capacity, I have been delighted to work with Stephanie this year on the design and
organization of a symposium to be held in October (unfortunately after Stephanie’s graduation) centered on U.S. foreign
relations law. With Stephanie’s support and vision, we have commissioned scholarly papers from professors at leading U.S.
universities (Chicago, Cornell, Northwestern, San Diego, University of Pennsylvania, Vanderbilt, and Yale) and lined up
moderators (Columbia; Georgetown), to discuss important aspects of the intersection of constitutional and statutory law with
U.S. foreign relations. We have also lined up as a keynote speaker the next Department of State Legal Adviser, assuming she is
confirmed by the Senate as of the date of the symposium—a wonderful development given that Stephanie interned for the
Department’s Office of the Legal Adviser this past fall. (I note that my contacts at the Department in the offices where Stephanie
interned have raved to me about her contributions and work ethic.)

Having myself served as a federal law clerk, I do not take lightly providing a very strong endorsement for a student who is
seeking such a position. But with Stephanie, I have absolutely no reservations. She is quite intelligent, very hardworking, a good
listener, an articulate and succinct speaker, highly poised, mature, and respectful of others. At the same time, Stephanie strikes
me as an extremely engaging and congenial person with a good sense of humor, and hence would likely work very well in a
small office doing intense work. In short, I am confident that both you and your entire chambers would enjoy working with her.

If you have any questions, please do not hesitate to contact me.

Sincerely,

Sean Murphy - smurphy@law.gwu.edu - (703) 893-6522
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The George Washington University Law School
2000 H. Street, N.W.
Washington, D.C. 20052

March 11, 2022

The Honorable Lewis Liman
Daniel Patrick Moynihan United States Courthouse
500 Pearl Street, Room 701
New York, NY 10007-1312

Dear Judge Liman:

Please accept this whole-hearted recommendation of Soohyun “Stephanie” Hahn, rising 3L student at the George Washington
University Law School, for a federal judicial clerkship. Stephanie is one of our very best law students among a highly competitive
field. Simply put, Stephanie possesses superior analytical, professional, and people skills. She adapted quickly to an extremely
challenging environment and emerged as a leader in a time of crisis. It is no surprise Stephanie now serves as Editor-in-Chief of
the GW Law Review. I know Stephanie well from the perspectives of her law professor and mentor. I would not hesitate to hire
her as a law clerk, a research assistant, or law firm associate. I genuinely look forward to our conversations. I simply cannot
recommend her more highly for a judicial clerkship.

Stephanie shines among her peers as a leader and intellectual powerhouse. She consistently performs at the very top of her
classes across complex, diverse subjects. She is incredibly thoughtful, hardworking, and humble. She also listens respectfully to
all students and responds thoughtfully to rigorous questions. Her peers selected her midterm essay for our 1L class competition
in Contracts, and I selected her as one of a few of the model essays in the course. Stephanie also earned an impressive A+ for
her final performance in Contracts. Stephanie showed a deep understanding of the material throughout class discussions and
during office hours. She shows continued dedication by asking for feedback on the midterm and final exams. Stephanie is eager
to advance her skills and find ways to contribute meaningfully as a lawyer.

As a 2L, Stephanie demonstrated a superior mastery of the deeper nuances of Remedies and Federal Courts. It was not an
easy semester to conquer such subjects given the pandemic. Despite both classes being completely virtual, Stephanie
remained fully engaged and regularly frequented virtual office hours. Throughout the year, Stephanie maintained a positive
outlook and balanced competing deadlines. She again earned an A+ in Remedies with a model exam. Meanwhile, Stephanie
drafted succinct treatments of vexing federal courts hypotheticals during the semester, and ultimately earned a coveted A in
Federal Courts, a course for which many a bright student’s transcript might suffer. I have taught at a number of law schools
including Washington & Lee, Florida, West Virginia, North Carolina, and Florida State, and I have no doubt Stephanie would top
the charts at any law school. She is extremely proactive as a learner and seeks to gain a deeper understanding of how the law
functions at its best. I remain impressed with her maturity and determination, and I cannot wait to see all that Stephanie
accomplishes.

Stephanie will add value to the profession when she graduates. She is a trailblazer prepared to make the most of her talents
and abilities. Stephanie is deeply valued serving as a law clerk for a federal magistrate judge in New York and then a federal
circuit court judge in D.C. I served as a federal law clerk with then-Chief Judge Julia Smith Gibbons of the United States District
Court for the Western District of Tennessee and with Judge Ronald Lee Gilman of the United States Court of Appeals for the
Sixth Circuit. Based on all that I have seen, Stephanie is particularly well suited to serve as a judicial clerk. With sincere
confidence, I believe that Stephanie will apply candor, purpose, and intellectual talent to a judicial clerkship position. Stephanie
will continue to exceed expectations as she charts a course that serves the justice system.

I welcome the opportunity to discuss Stephanie’s clerkship application. Stephanie is not only a talented leader, team player, top
student, but also a truly wonderful person. With sincere confidence, I believe that Stephanie will be an asset to your chambers
and the aims of the federal judiciary.

Sincerely,

Caprice L. Roberts
Visiting Professor of Law

Caprice Roberts - clroberts@law.gwu.edu - 202-491-5858
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March 11, 2022

The Honorable Lewis Liman
Daniel Patrick Moynihan United States Courthouse
500 Pearl Street, Room 701
New York, NY 10007-1312

Dear Judge Liman:

I am writing this letter with my enthusiastic support of Soohyun Stephanie Hahn’s application for a clerkship in your chambers.
Stephanie was a student in my Judicial Lawyering class last Fall, a seminar course that I have taught at The George Washington
University Law School for some years.

I am confident that Stephanie will be an exceptional law clerk.

I am also proud of her accomplishments, including her recent selection as the first Asian Pacific American Editor-in-Chief for The
George Washington Law Review.

Students take the Judicial Lawyering course while participating in judicial externships over the semester. Stephanie was a
judicial extern for Judge Patricia Millett of the Court of Appeals, D.C. Circuit. As the only student completing a federal circuit
externship that semester, Stephanie contributed unique insights and perspectives in our weekly discussions and reflections.
Stephanie has also interned for the Southern District of New York with Magistrate Judge Robert Lehrburger that past summer.
Based on our individual meetings, she clearly understood how cases are handled in the federal district and circuit level. She
knew how to navigate the complex tasks given to her in both chambers.

Stephanie’s research and writing skills have prepared her to be an exceptional law clerk. Students in my class are required to
write a bench memo of an unresolved question in a designated case. Stephanie’s memo was excellent and scored the highest in
the class and she received the only A+ grade. Her memo was used as a sample memo for the rest of the class. Her legal
research and ability to understand and incorporate submitted briefs was above expectations. Stephanie’s experience at SDNY
and the D.C. Circuit as a judicial intern proved fruitful and her previous career in strategic communications carried her strong
writing and analytical skills into legal writing.

As mentioned, Stephanie shared with me that she spent several years before law school working in communications roles. I
could always rely upon Stephanie to make helpful grammatical edits and suggestions on my book/manuscript I have been
working on outside of class. As a current senior judge, I know that her background and work experience would be an asset to
chambers, where clerks are expected to engage in thoughtful discussions and analysis and produce quality opinions and
memos in a relatively short time frame. Her maturity and ability to engage and collaborate thoughtfully and respectfully with
those around her is notable.

I highly recommend Stephanie Hahn as a law clerk and believe she will be a strong addition to your chambers. She is optimistic
and a pleasure to work with and I enjoyed getting to know her both in and outside of class. I would be happy to provide
additional information about her candidacy.

Sincerely,

Russell F. Canan
Senior Judge, Superior Court of The District Of Columbia

Russell Canan - russellcanan@gmail.com - (202) 879-1952
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Soohyun Stephanie Hahn  
950 25th St. 311N, Washington D.C. 20037 ▪ (646) 530-2827 ▪ sshahn@law.gwu.edu ▪ linkedin.com/stephanieshahn  

 

Writing Sample 

The attached writing sample was written in November 2020 as part of The George 

Washington University Law School’s Judicial Lawyering class for students completing a judicial 

externship during the fall semester. This Bench Memorandum was a capstone assignment, which 

required students to act as a judicial clerk by conducting legal research and drafting a 

memorandum regarding a motion to reconsider. The issue at hand addresses whether the Chief 

Judge’s tolling order executed in light of COVID-19 was constitutional and whether the 

defendant is entitled to a preliminary hearing.  

The writing sample does not reflect any substantial feedback from a third party or the 

adjunct professor, Judge Russell Canan of the D.C. Superior Court.  
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To:   Judge Canan 

From:   Stephanie Hahn 

Date:   October 28, 2020 

Re:   United States v. John Doe 

 

This memorandum looks solely at Defendant John Doe’s Motion to Reconsider, which 

alleges that the failure to provide a preliminary hearing within three days—and the apparent 

reliance on facts in the absence of that preliminary hearing—supports Defendant’s immediate 

release.  Defendant Doe argues that D.C. Code § 11-947, “Emergency authority to toll or delay 

proceedings,” is unconstitutional, and even if it were to pass constitutional muster, the Tolling 

Order exercised under the statute fails because § 11-947 violates D.C. Code § 23-1322, “Detention 

prior to trial.”  For the reasons that follow, this Court should deny Defendant’s motion for 

reconsideration. 

ISSUES PRESENTED 

I. Is D.C. Code § 11-947 constitutional? 

Yes.  D.C. Code § 11-947 does not violate separation of powers because the Constitution 

grants Congress greater power over Article I courts, including the Superior Court of the District 

of Columbia, than Article III courts.  As a result, Congress has plenary power over District of 

Columbia’s Superior Courts.  The statute also does not violate the nondelegation doctrine or due 

process because it is specific and clear, and is not vague. 

II. Does Chief Judge Morin’s Tolling Order adhere to § 11-947?  

Yes.  Defendant’s arguments that the order lacks notice or that the order ignored a provision 

of the statute lack merit.  The Chief Judge’s Tolling Order adheres to D.C. Code § 11-947 because 

there was sufficient notice of the Tolling Order and the Chief Judge properly considered relevant 

factors in its execution.  
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FACTUAL & PROCEDURAL BACKGROUND 

The following facts are undisputed.  On March 18, 2020, Chief Judge Robert E. Morin of 

the Superior Court issued an order pursuant to D.C. Code § 11-947 to toll all deadlines and time 

limits in statutes, court rules, and standing orders that would have expired before May 15, 2020.  

Amended Order (“Am. Order”). Specifically, the Chief Judge ordered that  

[d]ue to the pandemic of the coronavirus (COVID-19), and consistent with guidance 

issued by the Centers for Disease Control, and in light of the state of emergency in 

the District of Columbia .  .  .  and the National Emergency . . . , court operations 

must be adjusted in order to ensure the safety and well-being of litigants, counsel, 

other members of the public, and Judiciary personnel.  

Id.;  Joint Committee on Judicial Administration for the District of Columbia Courts, at 1 (May 

29, 2020), https://www.dccourts.gov/sites/default/files/File%20Stamped%20Amended%20Joint% 

20Committee%20Order%20-Operations%20during%20COVID-19.pdf.   

On April 23, 2020, Defendant John Doe (“Defendant”) was presented in D.C. Superior 

Court, charged with one count of Unlawful Possession of a Firearm in violation of 22 D.C. Code 

§ 4503(a)(l) and one count of Possession of a Large Capacity Ammunition Feeding Device in 

violation of 7 D.C. Code § 2506.01(b).  Government’s Opposition (“Gov. Opp’n”) at 1. 

On May 6, 2020, Defendant filed an Emergency Motion for Bond Review and Release from 

Custody to Home Confinement Due to Immediate Threat Posed by Pandemic (“Emergency 

Motion”).  Id. at 2.  The next day, before the Government filed a response, Judge Crowell1  issued 

a written order denying Defendant’s motion.  Id.  Defendant opposed, arguing that the order was 

issued before he had the opportunity to supplement the record with additional medical information.  

Defendant’s Motion for Reconsideration (“Recons. Mot.”) at 3.  On May 13, 2020, Defendant filed 

 
1 Judge Crowell acted in his capacity as the emergency hearing judge for the week of May 4,2020.  Gov. Opp’n at 2.  
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the instant motion seeking reconsideration of his Emergency Motion, and the Government filed its 

opposition to Defendant’s motion for reconsideration the following week.  Id.  

STANDARD OF REVIEW 

“A motion for reconsideration, by that designation, is unknown to the Superior Court's 

Civil Rules. The term has been used loosely to describe two different kinds of post-judgment 

motions . . . brought pursuant to Super. Ct. Civ. R. 59(e) [or] Super. Ct. Civ. R. 60(b).”  Kibunja 

v. Alturas, LLC, 856 A.2d 1120, 1128 n.8 (D.C. 2004) (citing Fleming v. District of Columbia, 

633 A.2d 846, 848 (D.C. 1993)). “The decision whether to grant or deny a motion to alter or amend 

judgment under Rule 59(e) lies within the broad discretion of the trial court.” Wallace v. 

Warehouse Employees Union No. 730, 482 A.2d 801, 810 (D.C. 1984) (internal citations omitted) 

(finding no abuse of discretion by the trial court on denying the motion for reconsideration); see 

Queen v. D.C. Transit Sys., 364 A.2d 145, 148 (D.C. 1976) (ruling on motion for new trial pursuant 

to Rule 59 within broad discretion of trial court). 

ANALYSIS 

Defendant’s Motion to Reconsider raises multiple allegations.  This memorandum addresses 

Defendant’s arguments specific to Chief Judge Morin’s Tolling Order under D.C. Code § 11-947.  

Defendant contends that § 11-947 is unconstitutional, and even if the statute is found to be 

constitutional, argues that the Tolling Order does not satisfy § 11-947.  Recons. Mot. at 14–20.  As 

a result, Defendant argues that he is entitled to release because he did not receive a preliminary 

hearing within three days as stated in D.C. Code § 23-1322(d).  Id.   

For the reasons that follow, Defendant’s arguments lack merit and his motion to reconsider 

should be dismissed because Judge Crowell did not abuse his discretion in denying Defendant’s 

Emergency Motion. 
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I. CONSTITUTIONALITY OF D.C. CODE § 11-947  

Defendant alleges that D.C. Code § 11-947, which grants the Chief Judge of the Superior 

Court emergency authority to toll or delay proceedings, is unconstitutional because it violates the 

separation of powers doctrine and the nondelegation doctrine, conflicts with existing statutes, 

infringes due process, and is vague.  Defendant’s arguments are unconvincing.  

A. D.C. Code § 11-947: Emergency authority to toll or delay proceedings 

Congress enacted § 11-947 in 2012, see D.C. Courts and Public Defender Service Act of 

2011, Pub. L. No. 112-229, 126 Stat 1611 (Dec. 28, 2012), for the purpose of granting D.C. courts 

tolling authority “in the event of natural disasters or emergency situations,” such as “disease,” S. 

Rep. No. 112-178, at 3–4 (2012), as reprinted in 2012 U.S.C.C.A.N. 742, 744–45.  The 

accompanying Senate report recognized and highlighted that a “series of natural and manmade 

disasters . . . hindered [other state courts’] ability to function and required them to plan for state 

closures.”  Id. & n.17.  Accordingly, nine states had already given judicial officials or courts 

“similar authority to toll or delay judicial proceedings after a state of emergency or disaster is 

declared.”  Id. at n.19.  The report and its accompanying footnote anticipated that "this emergency 

authority [would] be used sparingly and only in extraordinary circumstances."  Id. 

Accordingly, the relevant portions of § 11-947 state the following:  

(a) Tolling or Delaying Proceedings. — 

(1) In general. — In the event of a natural disaster or other emergency situation 

requiring the closure of Superior Court or rendering it impracticable for the 

United States or District of Columbia Government or a class of litigants to 

comply with deadlines imposed by any Federal or District of Columbia law or 

rule that applies in the Superior Court, the chief judge of the Superior Court 

may exercise emergency authority in accordance with this section. 

 

(2) Scope of authority. — 

(A) The chief judge may enter such order or orders as may be appropriate 

to delay, toll, or otherwise grant relief from the time deadlines imposed by 
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otherwise applicable laws or rules for such period as may be appropriate for 

any class of cases pending or thereafter filed in the Superior Court. 

 

(B) The authority conferred by this section extends to all laws and rules 

affecting criminal and juvenile proceedings (including, pre-arrest, post-

arrest, pretrial, trial, and post-trial procedures) and civil, family, domestic 

violence, probate and tax proceedings. 

D.C. Code Ann. § 11-947 (West). 

B. Separation of Powers and Nondelegation Doctrine  

Defendant argues that § 11-947 is unconstitutional because it allows the judiciary to exercise 

legislative and administrative tasks that are strictly for the Legislature, a violation of the separation 

of powers doctrine.  Defendant states that “Tolling Orders are, as a technical matter of law, 

impermissibly legislative and administrative in nature,”  Recons. Mot. at 15, and thus the Chief 

Judge of the Superior Court was improperly granted the power to toll or delay proceedings, even 

during emergency circumstances.  The Government disagrees, stating that both doctrines are 

federal constitutional principles with no application to a congressional statute allocating legal 

authority within the D.C. government.  Gov. Opp’n at 7.  The Government is correct.  

1. Separation of Powers Doctrine 

Defendant overlooks the fact that Congress has exceptional power over District of 

Columbia’s non-Article III courts.  This is because the government of the District of Columbia is 

the creation of Congress pursuant to the U.S. Constitution, and in structuring that government, 

Congress is not bound by the separation of powers limitations that control its powers at the national 

level.  See Nat’l Mut. Ins. Co. of D.C. v. Tidewater Transfer Co., 337 U.S. 582, 588 (1949) (stating 

Congress has greater power over D.C. courts because “the District of Columbia is not a state within 

Article III of the Constitution.”); N. Pipeline Const. Co. v. Marathon Pipe Line Co., 458 U.S. 50, 

65 (1982); Wilson v. Kelly, 615 A.2d 229, 231 (D.C. 1992).  Under the plenary power to legislate 
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for the District of Columbia per Article I, § 8, Clause 17 of the Constitution, Congress has 

constitutional power to proscribe certain conduct and to designate the appropriate court.  See 

Palmore v. United States, 411 U.S. 389, 393 (1973).  Therefore, the separation of powers does not 

apply with equal force in the District of Columbia’s state courts as it does in federal courts to 

support Defendant’s argument.  

Even if this Court were to assume that the separation of powers principle applies to 

congressional statutes allocating legal authority to D.C. courts, Defendant’s argument fares no 

better.  This is because even federal courts routinely set their own rules about tolling without 

violating the separation of powers doctrine.  See Lozano v. Montoya Alvarez, 572 U.S. 1, 11 (2014) 

(finding equitable tolling is a principle where Congress legislates against a background of 

common-law adjudicatory principles).   

2. Nondelegation Doctrine 

Rooted in the principle of separation of powers is the nondelegation doctrine, which 

“generally prevents one branch of government—executive, legislative, or judicial—from 

delegating its authority to another.”  Unum Life Ins. Co. of Am. v. District of Columbia, No. 17-

TX-1296, 2020 WL 5666899, at *7 (D.C. Sept. 24, 2020) (citing Mistretta v. United States, 488 

U.S. 361, 371–72 (1989)).  Yet, balanced against the nondelegation doctrine is the recognition that 

the distinct branches must coordinate for the government to run effectively.  See id.  This delicate 

balance allows the legislative branch to delegate some of its power to another branch so long as it 

provides “an intelligible principle to which the person or body authorized to exercise the delegated 

authority is directed to conform.”  Id.  “In evaluating nondelegation, [the Court’s] analysis is not 

limited to the specific delegated authority; we consider the statutory scheme as a whole, including 
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the purposes articulated by the legislature, limits placed on the delegation, and any guidance given 

to the agency.”  Id. (citing Skinner v. Mid-Am. Pipeline Co., 490 U.S. 212, 219–20 (1989)).  

Here, Congress properly delegated tolling and delaying proceedings to the D.C. Courts 

through Congress’s enactment of § 11-947.  Not only does Congress have plenary power over the 

Article I courts of the District of Columbia, see Palmore, 411 U.S. at 393, but Congress provided 

sufficiently “intelligible principles” to guide the Court’s discretion, Unum Life Ins. Co. of Am., No. 

17-TX-1296 at *7.  The statute states that the emergency tolling or delaying proceedings will only 

be triggered “[i]n the event of a natural disaster or other emergency situation requiring the closure 

of Superior Court or rendering it impracticable” for litigants to comply with deadlines, and that 

the Chief Judge “may enter such order or orders as may be appropriate[.]”  D.C. Code § l l-947(a)(l), 

(a)(2)(A).   

Moreover, the intelligible principle burden is satisfied when the “statute authoriz[es] 

regulation in the public interest[,]” Whitman v. Am. Trucking Associations, 531 U.S. 457, 474 

(2001) (internal quotations omitted), such as the issue at hand.  Congress enacted the statute to 

alleviate burdens caused by natural disasters and emergencies, including diseases, to serve the 

public interest.  S. Rep. No. 112-178, at 3–4.  Thus, the narrow scope of circumstances granting 

emergency tolling and delays in proceedings to the Chief Judge is “well within the outer limits of 

our nondelegation precedents.”  See Whitman, 531 U.S. at 474 (finding that, in the history of the 

Court, only two statutes have lacked the requisite “intelligible principle”—one provided literally 

no guidance for the exercise of discretion, and the other “conferred authority to regulate the entire 

economy on the basis of no more precise a standard than stimulating the economy by assuring fair 

competition”).2  The fact that there has not yet been case law citing § 11-947 since its enactment 

 
2 Research does not indicate that the narrow “intelligible principle” analysis has broadened since 2001.  For example, 

the Supreme Court recently found that the federal Sex Offender Registration and Notification Act (SORNA) provision 
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in 2012 only underscores the narrow scope Congress intended the statute to have in specific 

circumstances, such as an ongoing pandemic.  

Therefore, both the separation of powers and nondelegation doctrine are inapplicable and 

unconvincing to support Defendant’s arguments.  

C. Overlapping Statutes 

Similarly, the Defendant’s claim that § 11-947 seemingly conflicts with other statutes is 

unpersuasive.  Defendant states that he has the right to a preliminary hearing within three days per 

§ 23-1322(d),3 and argues that § 11-9234 gives the Superior Court jurisdiction to address only 

specific criminal violations and “does not confer administrative or legislative powers on the Court.”  

Recons. Mot. at 14–16.   

In the case two statutes seem conflicting, the Court’s task is to “determine the interpretation 

of both provisions that best harmonizes them, taking into account their language; their context; 

their place in the overall statutory scheme; their evident legislative purpose; and the principle that 

statutes should not be construed to have irrational consequences.”  J.P. v. District of Columbia, 

189 A.3d 212, 219 (D.C. 2018).  This jurisdiction has stated that where one statutory provision 

 
authorizing the Attorney General to specify the applicability of SORNA’s registration requirements to offenders 

convicted of sex offenses before SORNA's enactment did not violate the nondelegation doctrine. Gundy v. United 

States, 139 S. Ct. 2116 (2019).  

 
3 The relevant statute, § 23-1322(d) “Detention prior to trial” states: 

 

The hearing shall be held immediately upon the person’s first appearance before the judicial officer 

unless that person, or the attorney for the government, seeks a continuance. Except for good cause, a 

continuance on motion of the person shall not exceed 5 days, and a continuance on motion of the 

attorney for the government shall not exceed 3 days. 

 

D.C. Code Ann. § 23–1322 (West). 

 
4  The relevant statute, § 11-923(a) “Criminal jurisdiction; commitment” states that “[t]he Superior Court has 

jurisdiction over all criminal cases pending in the District of Columbia Court of General Sessions before the effective 

date of the District of Columbia Court Reorganization Act of 1970.”  D.C. Code Ann. § 11–923 (West). 
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appears to permit what another provision appears to forbid, we must “determine which of the[] 

seemingly conflicting provisions governs.”  Bridgforth v. Gateway Georgetown Condo., Inc., 214 

A.3d 971, 975 (D.C. 2019) (quoting J.P., 189 A.3d at 216).  If two provisions conflict, “the more 

specific statute governs the more general one, and the later supersedes the earlier.” District of 

Columbia v. Gould, 852 A.2d 50, 55 (D.C. 2004) (internal quotation marks omitted).   

Based on the above principles, this Court must interpret both § 23-1322 and § 11-923 to be 

harmonized with § 11-947, which grants emergency tolling orders.  To the extent that § 23-1322 

or § 11-923 and § 11-947 conflict, § 11-947 would control as the more specific (and more recent) 

statute.  See Gould, 852 A.2d at 55.  Therefore, although § 23-1322(d) normally imposes that a 

preliminary hearing take place within three days and § 11-923 states that the Superior Court has 

jurisdiction to only address specific criminal violations, § 11-947 modifies these two statutes. 

In short, Defendant’s arguments that the statutes conflict are meritless because the statutes 

can be reconciled to complement each another, and § 11-947 supersedes the older statutes.  

D. Due Process and Vagueness  

Defendant makes additional arguments that § 11-947 violates due process and implicates 

vagueness.  Setting aside the fact that Defendant fails to fully explain his arguments and merely 

adds several points in a footnote, these arguments also fail, largely for reasons previously stated.  

1. Due Process 

Defendant states that § 11-947 is “unreasonable, arbitrary and capricious in that [(l)] it 

confers the rights to suspend protections in D.C. Code 23-1322 to the judiciary; [(2)] does not 

provide meaningful limitations on the Chief Judge’s powers to toll deadlines and suspend key 

rights afforded to defendants; and [(3)] is detached from and greatly exceeds the Superior Court's 

criminal jurisdiction.”  Recons. Mot. at 18 n.21.  To the extent that Defendant fails to support his 
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own arguments, this Court should dismiss them from being unsupported and conclusory.  See Noe 

v. F.C.C., 260 F.2d 739, 743 (D.C. Cir. 1958) (finding arguments that are unsupported in the record 

and not adequately presented by the party are not, strictly speaking, appropriate for the court’s 

consideration); Steele v. Salb, 93 A.3d 1277, 1281 (D.C. 2014).  Here, Defendant fails to direct the 

court to specific citations that are in his favor.  It is not the job of the court to second-guess 

arguments for a litigant, especially if the defendant is represented by counsel, like Mr. Doe.5  See 

Recons. Mot. at 3 (stating Defendant Doe moves to reconsider Judge Crowell’s order by and 

“through [the] undersigned counsel”).    

Even if this court were to entertain Defendant’s claims, the three due process arguments 

seem to largely overlap with the previously discussed rationale for why separation of powers and 

nondelegation doctrine fail to support Defendant’s arguments—that Congress is authorized with 

such power to enact the statute.  See supra Part I.B.  Also, independent research does not yield a 

constitutional requirement or authority by any previous court that hearings must take place within 

three days as provided by § 23-1322(d)(1).  The fact that the Fourth Amendment requires a timely 

judicial determination of probable cause as a prerequisite to detention is not a bar on tolling or 

delaying proceedings.  Accord Gerstein v. Pugh, 420 U.S. 103, 119–20, 126 (1975) (finding the 

“full panoply of adversary safeguards—counsel, confrontation, cross-examination, and 

compulsory process for witnesses—are not essential for the probable cause determination required 

by the Fourth Amendment.”).   

  

 
5 A court will construe a pro se litigant’s complaint with greater flexibility.  See Erickson v. Pardus, 551 U.S. 89, 94 

(2007) (“[A] pro se complaint, however inartfully pleaded, must be held to less stringent standards than formal 

pleadings drafted by lawyers.”); Flax v. Schertler, 935 A.2d 1091, 1107 n.14 (D.C. 2007) (“While it is true that a court 

must construe pro se pleadings liberally, . . . the court may not act as counsel for either litigant.”).  Such a standard is 

inapplicable in this case because Defendant Doe is represented by counsel.  
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2. Vagueness  

In regards to Defendant’s vagueness claim, as previously discussed, § 11-947 is triggered 

only in narrow emergency circumstances.  Criminal statutes have been described as vague, and 

have been voided as a result, if it lacks sufficient definiteness or if it fails to sufficiently clarify 

how to determine sentences for criminal offenses.  See Beckles v. United States, 137 S. Ct. 886, 

892 (2017). 

Neither circumstances are applicable to this case.  The statute is anything but vague because 

§ 11-947 clearly states when and how authority is granted to the chief judge—the chief judge may 

use his or her discretion “as may be appropriate.” § 11-947(a)(2)(A).  The language of § 11-947 is 

specific in that it expressly states circumstances where the statute would be utilized: “a natural 

disaster,” an “emergency situation requiring the closure of Superior Court,” or another situation 

“rendering it impracticable for the United States or District of Columbia Government or a class of 

litigants to comply with [specified] deadlines.”  § 11-947(a)(1).  The statute’s specificity ensures 

that “the twin concerns underlying vagueness doctrine—providing notice and preventing arbitrary 

enforcement”—is not prompted.  Beckles, 137 S. Ct at 894. 

Lastly, Defendant points to legislation passed by the D.C. Council and the U.S. Congress 

that have explicitly tolled deadlines and argue these statutes are judicial in nature.6  Recons. Mot. 

at 18.  Defendant alleges that the enactment of such legislation supports the conclusion that the 

determination of tolling procedures belongs to the Legislature.  Id. at 18–19.  Yet, Defendant fails 

to specify why the enacted legislation should be interpreted differently from § 11-947, given that 

both discuss tolling procedures, other than stating that the latter simply violates “Due Process, 

 
6 Defendant references Tolling of “matters transmitted to the Council,” 67 D.C. Reg. 4178 at 4210 (Sec. 501), Tolling 

of “Administrative hearing deadline[s],” id. at 4215 (Sec. 508), and “Tolling of tenant deadlines during a public health 

emergency,” id. at 4193 (Sec. 910).  Recons. Mot. at 18.  
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separation of powers[,] and the nondelegation doctrine.”  Recons. Mot. at 19.  If anything, the fact 

that such legislation exists only further supports the Court’s finding that Congress intentionally 

and narrowly granted the power to toll procedures to the Chief Judge through § 11-947, and that it 

is therefore a constitutional delegation of power.  

Defendant’s arguments that § 11-947 is unconstitutional because it violates due process and 

is vague are thus baseless.  Defendant is unable to provide sufficient support for his argument that 

§ 11-947 is unconstitutional and thus this Court should find § 11-947 valid and lawful.  

II. THE TOLLING ORDER’S ADHERENCE TO D.C. CODE § 11-947 

Defendant argues that even if § 11-947 is found to be constitutional, the Chief Judge’s 

tolling order does not “satisfy the express requirements described in the statute.”  Recons. Mot. at 

19–20.  Defendant’s arguments are implausible, and are addressed in turn.  

First, Defendant states that there was no publicly available notice.  Recons. Mot. at 19.  

Defendant refers to the statute, which states that the chief judge must “make all reasonable efforts 

to publicize the order, including, when possible, announcing the order on the District of Columbia 

Courts Web site[,]” and that the notice and reasons of issuing the order must be sent “to the 

Committee on Homeland Security and Governmental Affairs of the Senate and the Committee on 

Oversight and Government Reform of the House of Representatives.”  § l l-947(e)(2).  Contrary 

to Defendant’s argument however, the order was made public through the Court’s website and is 

easily accessible online and through the news and media, satisfying the first prong of the statute’s 

notice provision.  § 11–947. Emergency authority to toll or delay proceedings., Code of the District 

of Columbia, https://code.dccouncil.us/dc/council/code/sections/11-947.html (last visited Oct. 27, 

2020); Paul Duggan & Spencer S. Hsu, Coronavirus Slowing Wheels of Justice in D.C. Region 

with Closed Courthouses, Delayed Trials, Wash. Post (Mar. 13, 2020, 7:30 PM), 
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https://www.washingtonpost.com/local/public-safety/coronavirus-slowing-the-wheels-of-justice-

with-closed-courthouses-delayed-trials/2020/03/13/ed5b9082-653e-11ea-845d-

e35b0234b136_story.html.  As to providing notice to the respective Committees on the Senate and 

House of Representatives, the statute does not specify that this notice must also be public.  

Therefore, the lack of public record for the Committees is irrelevant in determining whether the 

tolling order adheres to § 11–947.7  

Second, Defendant states that the Chief Judge exceeded his “authority and committed legal 

error by not properly considering the ability of the United States or District of Columbia 

Government to investigate, litigate, and process defendants during and after the emergency 

situation, as required under D.C. Code § 11-947(b).”  Recons. Mot. at 19–20 (internal quotations 

omitted).  Other than stating examples of how Metropolitan Police Department officials, 

prosecutors, or members of the defense bar have been available, id., Defendant fails to argue on 

what basis this Court must question the Chief Judge’s emergency orders.  The statute also does not 

offer textual guidance on how this Court is to second-guess whether the Chief Judge “consider[ed]” 

such abilities.  See § l l-947(b).  Accordingly, this Court should find that there is no reason to 

question whether Chief Judge Morin considered such factors in exercising his emergency authority.  

As stated by the statute’s language, the chief judge is to use his or her discretion based on ongoing 

circumstances as to whether a narrow and exceptional circumstance would trigger use of § 11-947.  

Id.  The statute allows courts to follow the intent of Congress and tailor tolling orders to 

 
7 The Government states that Defendant’s arguments regarding the alleged lack of notice to the Committees fail on 

the merits.  Gov. Opp’n at 11–12.  The Government argues that Defendant does not have standing because the lack of 

notice is not a direct cognizable injury to the Defendant.  Id.  This Court should not reach this issue because it is 

unnecessary in making the final determination and holding for the Government.  Moreover, the issue is outside the 

scope of this immediate case and would involve a deeper discussion into state court standing.  
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accommodate unique and unpredictable situations, such as the ongoing Covid-19 pandemic.  Here, 

the Chief Judge used his discretion to order that  

[d]ue to the pandemic of the coronavirus (COVID-19), and consistent with guidance 

issued by the Centers for Disease Control, and in light of the state of emergency in 

the District of Columbia . . .  and the National Emergency. . . , court operations must 

be adjusted in order to ensure the safety and well-being of litigants, counsel, other 

members of the public, and Judiciary personnel. 

Joint Committee on Judicial Administration for the District of Columbia Courts, at 1 (May 29, 

2020), https://www.dccourts.gov/sites/default/files/File%20Stamped%20Amended%20Joint%20 

Committee%20Order%20-Operations%20during%20COVID-19.pdf.  An unexpected pandemic 

ongoing for several months surely satisfies the use of this emergency statute.   

 Lastly, even if this Court were to grant Defendant’s motion for reconsideration, Defendant 

would not be entitled to an immediate release. At most, Defendant would only be entitled to a 

hearing on his motion seeking release. 

CONCLUSION 

 For the reasons discussed above, this Court should deny Defendant’s motion for 

reconsideration.  Defendant arguments that § 11-947 is unconstitutional fail on the merits, and 

further fails to provide sufficient evidence and support that Chief Judge Morin’s Tolling Order 

was against § 11-947. Judge Crowell did not abuse his discretion in denying Defendant’s 

Emergency Motion.  
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Jonas Hallstein  

403 W 115th St. Apt. 2 
New York, NY 10025 

(517) 614-6016 
jnh2138@columbia.edu 

 
April 20, 2022 

 
The Honorable Lewis J. Liman  
United States District Court for the Southern District of New York 
Daniel Patrick Moynihan United States Courthouse 
500 Pearl Street, Room 701   
New York, NY 10007-1312  

Dear Judge Liman: 

I am a third-year student at Columbia Law School, and I write to apply for a clerkship in 
your chambers beginning in 2024 or any term thereafter. 
 
As an aspiring securities or commercial litigator, your career is one I greatly admire. I know 
that in private practice, you worked extensively in both of these fields, winning numerous 
awards along the way. It is for this reason why I am particularly interested in working 
within your chambers. To that end, I would be eager to learn from you about this practice 
area, which I know constitutes a substantial part of the Southern District of New York’s 
docket. 

 
Enclosed please find a resume, transcripts, and writing sample. Also enclosed are letters of 
recommendation from Professors Gillian Metzger ((212) 854-2667, 
gmetzg1@columbia.edu); Jessica Bulman-Pozen ((212) 854-1028, 
jbulma@law.columbia.edu); & Jay Lefkowitz ((212) 446-4970; lefkowitz@kirkland.com). 
Additionally, feel free to contact Judge Richard Sullivan 
(richard_sullivan@ca2.uscourts.gov) as a further reference who can support my 
candidacy. 

 

Thank you for your consideration. Should you need any additional information, please do 
not hesitate to contact me. 

 
Respectfully,  

 

Jonas Hallstein 
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JONAS HALLSTEIN 
403 W. 115th St., Apt. 2, New York, NY 10025 • (517) 614-6016 • jnh2138@columbia.edu  

 

EDUCATION 

 Columbia Law School, New York, NY 

 J.D. expected May 18, 2022  

Honors:  Harlan Fiske Stone Scholar 

   2022 Neil McDonnell Prize for Outstanding Service, Columbia Journal of Transnational Law 

Activities:  Columbia Journal of Transnational Law, Managing Editor 

  Research Assistant to Professor Jessica Bulman-Pozen (Fall 2021) 

Columbia Law School Transfer and Visiting Student Organization, Vice President 

Publications: Note, Fixing TPS After Mayorkas:  Why the Nature of TPS Requires Giving Inadmissible TPS 

Holders a Method to Convert Status (Columbia Journal of Transnational Law, forthcoming 2022) 

 

Michigan State University College of Law, East Lansing, MI 

August 2019 – May 2020 

Honors:  3x Jurisprudence Award for Top Class Score (Contracts, Torts, Criminal Law)    

 

Michigan State University, College of Natural Science, East Lansing, MI 

B.S. in Physics, received May 2019, Honors College 

 

EXPERIENCE 

Latham & Watkins LLP, Chicago, IL                           Start Date: Fall 2022 

Associate 

 

Kelley Drye & Warren LLP, New York, NY           

Summer Associate               June 2021 – July 2021 

Supplemented and revised the social media chapter for the Commercial Litigation in New York State and Federal 

Courts treatise. Drafted a client advisory regarding SEC Chairman Gensler’s suggested updates to Rule 10b5-1. 

Analyzed caselaw about the ability of a litigant to use an opposing law firm’s employee to lay a foundation for a 

business record originating from a third party. Assisted in research and drafting of complaint for a § 1983 claim. 

Prepared a memorandum regarding inter-district transfer motions within the Western District of Texas. 

 

Neighborhood Defender Services of Harlem Externship, New York, NY 

Legal Extern                                                                                                                     September 2020 – April 2021 

Drafted a motion to dismiss on subject of improper service and New York Speedy Trial. Conducted 10-15 

interviews for incarcerated clients during pre-arraignment. Represented a client on a misdemeanor case during 

arraignment. Followed up with clients in order to check up on their wellness and to gather information on potential 

witnesses following arraignments. Transcribed client interview with a prosecutor over multiple murder charges. 

 

Anti-Counterfeiting and Product Protection Center, East Lansing, MI                            

Legal Extern           May 2020 – August 2020 

Collaborated in drafting an amicus brief about the business and economic effects of counterfeit goods on the 

American marketplace. The brief addressed the necessity of utilizing asset-freeze orders to enforce a $1.8 billion 

default judgment against 636 foreign counterfeiters with assets held in 6 foreign banks. Compiled a comprehensive 

list of state counterfeiting statutes.  Led a group community outreach project about the dangers of counterfeiting. 

 

SanSu Sushi and Cocktails, East Lansing, MI                     

Manager, Bartender, & Server         May 2015 – March 2020 

Oversaw the operations of a family-owned Korean and Japanese fusion restaurant with takeout operations and 

seating capacity in excess of 150 guests. Trained and continuously mentored dozens of new servers and hosts. 

Maintained high job performance and service standards in high-stress position over extended period of time. 

 

INTERESTS: Major League Baseball, basketball, playing chess, cooking, and discovering new cuisines 
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CLS TRANSCRIPT (Unofficial)
03/05/2022 16:19:10

Program: Juris Doctor

Jonas N Hallstein

Transfer Credits: 29.0

Course Credits: Contracts; Torts; Civil Procedure; Constitutional Law; Criminal Law; Property; Moot Court

Spring 2022

Course ID Course Name Instructor(s) Points Final Grade

L6476-1 Advanced Constitutional Law:

Separation of Powers

Monaghan, Henry Paul 3.0

L6640-2 Journal of Transnational Law Editorial

Board

1.0

L6474-1 Law of the Political Process Greene, Jamal 3.0

L6467-1 Military Law and the Constitution Paradis, Michel 2.0

L6274-2 Professional Responsibility Rose, Kathy 2.0

L6208-1 S. Advanced Administrative Law:

Regulatory Innovation and Judicial

Review

Kessler, Jeremy; Sabel, Charles

F.

3.0

Total Registered Points: 14.0

Total Earned Points: 0.0

Fall 2021

Course ID Course Name Instructor(s) Points Final Grade

L6241-2 Evidence Capra, Daniel 4.0 A

L6640-2 Journal of Transnational Law Editorial

Board

1.0 CR

L8082-1 S. American Jurisprudence: Judicial

Interpretation and The Role of Courts

Sullivan, Richard 2.0 A

L8661-1 S. Supreme Court Lefkowitz, Jay; Menashi, Steven 2.0 A

L6423-1 Securities Regulation Coffee, Jr., John C. 3.0 A-

L6685-1 Serv-Unpaid Faculty Research Assistant Bulman-Pozen, Jessica 2.0 CR

Total Registered Points: 14.0

Total Earned Points: 14.0

Page 1 of 2
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Spring 2021

Course ID Course Name Instructor(s) Points Final Grade

L6231-1 Corporations Coffee, Jr., John C. 4.0 A-

L6656-1 Ex. Neighborhood Defender Service of

Harlem Community Defense

Fontier, Alice; Knecht, Matthew 2.0 CR

L6656-2 Ex. Neighborhood Defender Service of

Harlem Community Defense - Fieldwork

Fontier, Alice; Knecht, Matthew 2.0 CR

L6640-1 Journal of Transnational Law 0.0 CR

L6169-1 Legislation and Regulation Bulman-Pozen, Jessica 4.0 A-

L8073-1 S. Constitutional History of American

Empire

Ponsa-Kraus, Christina D.;

Weare, Neil

2.0 A-

Total Registered Points: 14.0

Total Earned Points: 14.0

Fall 2020

Course ID Course Name Instructor(s) Points Final Grade

L6656-1 Ex. Neighborhood Defender Service of

Harlem Community Defense

Knecht, Matthew 2.0 CR

L6656-2 Ex. Neighborhood Defender Service of

Harlem Community Defense - Fieldwork

Knecht, Matthew 2.0 CR

L6425-1 Federal Courts Metzger, Gillian 4.0 B+

L6640-1 Journal of Transnational Law 0.0 CR

L6675-1 Major Writing Credit Metzger, Gillian 0.0 CR

L9612-1 S. Mass Incarceration

[ Minor Writing Credit - Earned ]

Dignam, Brett; Fagan, Jeffrey A. 3.0 B+

L6683-1 Supervised Research Paper Metzger, Gillian 2.0 CR

Total Registered Points: 13.0

Total Earned Points: 13.0

Total Registered JD Program Points: 84.0

Total Earned JD Program Points: 70.0

Honors and Prizes

Academic Year Honor / Prize Award Class

2020-21 Harlan Fiske Stone 2L

Pro Bono Work

Type Hours

Mandatory 40.0

Page 2 of 2
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May 05, 2022

The Honorable Lewis Liman
Daniel Patrick Moynihan United States Courthouse
500 Pearl Street, Room 701
New York, NY 10007-1312

Dear Judge Liman:

I’m writing to recommend Jonas Hallstein, a Columbia 3L, for a clerkship in your chambers. It is a pleasure to write on Jonas’s
behalf. He is a very intelligent and thoughtful law student, with strong analytic abilities and a real passion for the law. He also is a
very considerate and kind person. I think he has the makings of a great law clerk and I recommend him enthusiastically.

Jonas transferred to Columbia for his 2L year, and I got to know him in his 2L fall when I supervised his note and also taught
him in Federal Courts. As a transfer student, Jonas had foregone his offer to join the law review at his original law school but
was very eager to write a substantial note and particularly interested in immigration law. Jonas was one of the most diligent note
advisees I have ever had, researching extensively and then drafting an extensive note on when foreign citizens can convert their
temporary protected status (TPS) to lawful permanent residence (LPR) status. Jonas undertaking this project meant that he had
to teach himself large parts of immigration law as well as core administrative law judicial review doctrines and requirements for
exercise of agency discretion. I was very impressed by the extent to which he threw himself into this task, and his willingness to
work through many drafts as he refined his analysis. The result of his efforts is a really strong, well-written, and insightful
analysis of how these two complicated immigration regimes arose and interact. It demonstrates Jonas’s sophisticated
understanding of the complexities involved and offers a nuanced assessment of whether such status conversion is allowed
under governing statutes.

Jonas demonstrated the same aptitude and commitment with respect to Federal Courts. He was plainly deeply engaged in the
material and appeared to savor the intellectual challenge that Federal Courts can represent. He was a frequent attendee at
office hours, eager to engage on the material, and his comments on call demonstrated a strong understanding of the doctrines
and lines of case law we were discussing. I was a little surprised that Jonas’s exam was not stronger (he got a B+), given his
evident grasp of the material and engagement in the class. Particularly given his outstanding performance in his 1L year at
Michigan State, I put this down to adjusting to Columbia’s style of exams.

As a result of advising his note and teaching him in Federal Courts, I had many occasions to interact with Jonas over the last
two years. I enjoyed all of them; he has a very kind and considerate personality that makes interacting with him a pleasure. I
have been particularly impressed by Jonas’s eagerness to seek out new intellectual challenges, with his decision to transfer to
Columbia as a case in point. His fascination with the law runs deep. I am confident that you would find his intelligence, warmth,
and enthusiasm a wonderful addition to chambers.

Please do not hesitate to reach out to me if there is any further information on Jonas that I can provide.

Very truly yours,

Gillian E. Metzger

Gillian Metzger - gmetzg1@law.columbia.edu
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Jay P. Lefkowitz, P.C. 
To Call Writer Directly: 

+1 212 446 4970
lefkowitz@kirkland.com 

601 Lexington Avenue 
New York, NY 10022 

United States 

+1 212 446 4800

www.kirkland.com 

Facsimile: 
+1 212 446 4900

Beijing Boston Chicago Dallas Hong Kong Houston London Los Angeles Munich Palo Alto Paris San Francisco Shanghai Washington, D.C. 

April 19, 2022 

Letter of Recommendation for Jonas N. Hallstein 

Dear Judge: 

It is with great pleasure that I write to recommend Jonas Hallstein for a clerkship in your 
jurisdiction.  Last term, Jonas was a student in my Columbia Law School seminar, “Supreme 
Court Litigation,” and was one of the most insightful contributors to the class. 

               The seminar is designed to provide second- and third-year students with the opportunity 
to analyze, argue, and decide cases from the current docket at the Supreme Court and to draft 
their own opinions in the voice of the Justice whose persona they take on for the entire term.  
Over the course of the semester, each student argued one case, sat as a Justice to hear four or five 
cases, and drafted a majority or dissenting opinion. 

               Jonas is a very bright student who demonstrated a serious and deep understanding of 
constitutional law and textual analysis.  He was one of the most active students in the class and 
contributed powerfully to our discussions each week.  It was evident that he prepared thoroughly 
for each class, not only by reading and thinking about the cases, but also by preparing for his role 
as a Justice during our weekly oral arguments.  

               Jonas drafted an opinion in United States v. Zubaydah, reversing the Ninth Circuit's 
decision and upholding the government’s claim that the state secrets privilege extended to black 
site programming for the purposes of litigation in Poland. His opinion was very well researched 
and his writing was excellent.  

               He later successfully argued in Carson v. Makin, a case examining whether a state law 
that prohibited students from using generally available school funding to attend schools that 
provide religious instruction violated the Religion or Equal Protection Clauses of the 
Constitution. 

               Jonas is intelligent, hard-working, and innovative, and was a pleasure to have in my 
seminar.  I have no doubt that he would be a very capable and effective law clerk.  

Sincerely, 

Jay P. Lefkowitz  
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April 20, 2022

The Honorable Lewis Liman
Daniel Patrick Moynihan United States Courthouse
500 Pearl Street, Room 701
New York, NY 10007-1312

Dear Judge Liman:

It is my pleasure to recommend Jonas Hallstein for a clerkship in your chambers. Jonas is a third-year student at Columbia Law
School who has earned Harlan Fiske Stone honors for his strong grades. He works hard and carefully, and his enthusiasm for
the law and for learning is contagious.

Jonas transferred to Columbia from Michigan State University College of Law, where he received the top grade in his contracts,
torts, and criminal law classes. Jonas had also attended Michigan State for his undergraduate degree, majoring in physics and
researching nuclear energy in the university’s cyclotron laboratory. Based in part on his job at a local restaurant, Jonas came to
realize that his passion was not for laboratory work, but instead for problem-solving that more directly engaged with people. He
enrolled in law school and has found particular interests in both securities and administrative law.

I met Jonas when he was a student in my Legislation and Regulation course in the spring of 2021. Jonas was an active
participant in the course (despite challenges of an online format), and he wrote an excellent final exam. He spotted and analyzed
a number of complicated issues, ranging from whether certain agency officials had been properly appointed, to whether an
agency could lawfully invoke the good cause exception to notice and comment procedures, to whether an agency rule was
arbitrary and capricious.

Even during a timed exam, Jonas was able to articulate strong arguments on both sides of an issue and to defend his
conclusions while respecting counterarguments. His exam performance was consistent with his engaged class participation all
semester and evinces the sort of conscientiousness and fair-minded analysis that I believe will serve him well as a law clerk. He
always wants to learn more, including by engaging deeply with others who have perspectives different from his own.

This past fall, Jonas served as my research assistant and showed great care, diligence, and enthusiasm in undertaking a variety
of projects. For example, I was working on a paper concerning the constitutionality of statehood for Washington, D.C., and
sought to learn more about the status of other U.S. territories, especially Puerto Rico, over time. Jonas drafted a memo that
described and analyzed the constitutional, normative, and political arguments for and against statehood for Puerto Rico and
attended to changes over the decades, from the Insular Cases to bills currently pending in Congress. His research was thorough
and clearly presented, and I enjoyed our follow-up discussions about important similarities and differences between D.C.’s
status and Puerto Rico’s. Jonas also conducted more discrete research tasks, for example compiling a legislative history of the
1978 Washington D.C. Voting Rights Amendment that proposed to give D.C. residents full representation in the national
government.

Outside of the classroom, Jonas is committed to deepening his legal knowledge and to serving the public good. He has
represented clients as an extern at the Neighborhood Defender Services of Harlem; helped other transfer students join the law
school community as Vice President of the Columbia Law School Transfer and Visiting Student Organization; and honed his
writing and editing skills as Managing Editor of the Columbia Journal of Transnational Law, which will soon publish his note
concerning the relationship between Temporary Protected Status and administrative procedure. To these various pursuits,
Jonas brings his taste for hard work and a good-natured enthusiasm. I am sure he would bring the same energy and
commitment to a clerkship. If I can be of further assistance as you consider his candidacy, please do not hesitate to contact me.
Sincerely yours,

Jessica Bulman-Pozen

Jessica Bulman-Pozen - jbulma@law.columbia.edu - 212-854-1028
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JONAS HALLSTEIN  

Columbia Law School J.D. ‘22 

(517) 614-6016 

Jnh2138@columbia.edu 

 

WRITING SAMPLE 

 
The following writing sample is an excerpt from an opinion I wrote Columbia’s Supreme Court Seminar 

from the Fall 2021 academic semester. In this seminar, each of the class’s eighteen students were assigned 

to act as one of the nine sitting Supreme Court justices and take on that Justice’s persona and 

jurisprudential philosophy for the semester. The class consisted of two panels with each of the nine 

justices. These panels would alternate weeks hearing arguments over cases from the Fall 2021 docket, 

which would be argued by students on the opposite panel. Each student was then assigned to author one 

case over the course of the semester. In sum, I sat for four cases, argued Carson v. Makin, and authored 

the opinion for United States v. Zubaydah. 

This writing sample is my opinion from United States v. Zubaydah, written from my take on the 

perspective of Chief Justice Roberts. Zubaydah involved a Saudi Arabian citizen who the United States 

government detained in Pakistan and extradited to Guantanamo Bay. In the interim, the federal 

government disclosed details about its use of “enhanced interrogation” techniques during the War on 

Terror. These disclosures included the government’s use of these enhanced interrogation methods on 

Zubaydah during the War on Terror, and two CIA contractors’ testimony about Zubaydah’s custody in 

another tribunal. 

However, the United States government never confirmed the existence of a black site located in Poland. 

Thus, when Zubaydah sued in a Polish court and subpoenaed the same two federal contractors for 

information about his detention in a black site in Poland, the United States government asserted the state 

secrets privilege about information regarding Zubaydah’s detention in Poland. To that end, the question 

presented in Zubaydah was whether the state secrets privilege could shield a contractor from disclosing 

details about Zubaydah’s treatment at, his conditions of confinement within, and the existence of a black 

site in Poland. My opinion found that the privilege covered all that Zubaydah sought because the 

existence of the black site was a matter that fell within the Executive powers of national security, foreign 

affairs, and military affairs. It followed that Zubaydah’s lawsuit required dismissal, as the sole purpose for 

his suit in a federal district court was for discovery of information for use in a foreign tribunal. 

This writing sample is not a reflection of my own personal legal opinions; rather, it is my perception of 

how the Chief Justice would handle the case. Thus, I styled this opinion and implemented legal theories I 

felt best aligned with resolving the issue at hand through his jurisprudence. Finally, I have received no 

feedback of any kind on my opinion: this writing sample is exclusively my own work. 
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28 U. S. C. §1782 creates an avenue through which federal district courts can assist in foreign 

discovery proceedings.  At the same time, privilege doctrines allow litigants to shield discreet information 

from discovery that §1782 otherwise permits.  The state secrets privilege is one such barrier, which allows 

executive branch officials to block discovery of information that they deem vital to national security.  But 

when the executive branch asserts this privilege, federal judges should not simply throw up their hands 

and take the executive branch at its word that the privilege applies.  No doubt, absent judicial scrutiny, the 

state secrets privilege could lead to government abuse by protecting information from discovery that, 

while politically inconvenient for executive branch actors, has little bearing on national security.  As a 

result, when an executive official asserts the privilege, the judiciary must determine if—and to what 

extent—the state secrets privilege applies.  The effect is a balance between deference to the executive and 

necessary judicial oversight.  The question presented involves the breadth of the state secrets privilege 

when the litigant seeks to discover information that not only implicates national security, but also touches 

on military affairs and U.S. relationships with a foreign government.  

I 

Twenty years ago, events of an unprecedented scale left the nation in shock.  On September 11th, 

2001, several members of the militant group Al-Qaeda hijacked four planes, transforming the aircraft into 

unpredictable, self-piloted missiles.  Two of these planes demolished the World Trade Center buildings in 

New York, one struck the Pentagon, and the fourth, apparently headed for the capital city, crashed in rural 

Pennsylvania.  Thousands perished.  These events left the nation, and especially the government, reeling.  

In the aftermath of the attacks, the magnitude of the threat to the country was unknown.  

Immediately, the country demanded a response.  So, just one week after the attacks, Congress 

passed the Authorization of Use of Military Force, which permitted “[t]hat the President . . . use all 

necessary and appropriate force against those . . . persons . . . [who] aided the terrorist attacks that 

occurred on September 11, 2001.”  115 Stat. 224.  And the executive branch obliged.  Publicly, the United 

States launched boots-on-the-ground military missions in both Iraq and Afghanistan.  But, behind the 
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scenes, the United States developed covert operations and created what are known now as “black sites.”  

At these black sites, the CIA secretively conducted classified operations and sought information about 

members of Al-Qaeda and those involved in the September 11th attacks, largely veiled from public 

scrutiny.   

Yet, as the United States’s involvement in the Middle East crept on from months, to years, to 

decades, controversial information about the black sites emerged.  The Senate formulated a 6,000-page 

report about covert operations during the War on Terror,  525 pages of which it made public.  See 

generally SSCI Report.  The report detailed “enhanced interrogation” techniques that were used against 

detainees including the Respondent, Zayn al-Abidin Muhammad Husayn (“Abu Zubaydah”).  These 

techniques included sleep deprivation, waterboarding, walling, and starvation.  Id. at xii, 42, 55 n. 272.  

Many believe enhanced interrogation constituted torture. 

Following this report, two CIA contractors—John Bruce Jessen and James Elmer Mitchell—

revealed details about their involvement in the CIA’s enhanced interrogation program and Zubaydah’s 

experiences in CIA custody through testimony in a separate legal proceeding.  See Enhanced 

Interrogation; Tr. in United States v. Khalid Shaikh Mohammad, et al. (Jan. 21–31, 2020).  In addition, 

former acting CIA general counsel John Rizzo published a book that covered Mitchell and Jessen’s 

enhanced interrogation techniques.  See generally John Rizzo, Company Man (2014).  Mitchell and 

Jessen’s disclosures and the book touched on Zubaydah’s treatment in CIA custody, but never about any 

covert operations within Poland.  SSCI Report xii.  Instead, they covered the enhanced interrogation 

program at other CIA sites and on a more general level.  

Here, Respondent seeks information about a CIA black site in Poland—a black site that our 

executive branch officials have yet to officially acknowledge.  To this end, he requests that Mitchell and 

Jessen reveal information about their involvement in the black site’s programming in Poland.  This 

information, Zubaydah claims, is crucial to his success in litigation pending in Poland.   
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Our reasoning in United States v. Reynolds, 345 U. S. 1 (1953) guides our decision.  The 

Reynolds Court set out a tripartite test in order to determine whether the privilege applies.  First, as a 

threshold matter, “[t]here must be a formal claim of privilege [] by the head of the department which has 

control over the matter, after actual personal consideration by that officer.”  Id., at 7–8.  This serves as an 

assurance that the privilege cannot be invoked by anybody:  It must come from a higher-up within the 

executive branch.  Secondly, courts determine the strength of the government’s privilege claim and the 

information’s importance to the litigant’s claim.  Id., at 11.  The more sensitive the information, the 

harder it is for the litigant to overcome the privilege; the more essential the information for the litigant to 

succeed in his or her suit, the easier it is for the litigant to overcome the privilege.  But, if a court finds the 

government interest powerful enough, the litigant’s request for production fails—regardless of how 

essential the privileged information is to the litigant’s plight.  Finally, a Reynolds analysis instructs courts 

to analyze, assuming the privilege applies, if and how the litigation can proceed without the privileged 

information.   

The district court below upheld the government’s claim of privilege.  Specifically, it concluded 

that the details of CIA cooperation with the Polish government and the roles and identities of foreign 

individuals involved with alleged black site programming in Poland were covered by the state secrets 

privilege.  In re Zayn Al-Abidin Muhammad Husayn, 2018 WL 11150135, at *9 (ED Wash. 2018).  The 

district court also concluded that the privilege extended to more, facially innocuous information,  which 

involved the existence of, Zubaydah’s medical treatment in, and the conditions of confinement at the 

alleged CIA black site in Poland.  These three forms of information are the subject of the inquiry before 

us today.  In toto, the district court blocked discovery of everything that Zubaydah sought under §1782.  

Because the entire point of Zubaydah’s claim is discovery, nothing remained of Zubaydah’s claim.  To 

that end, the district court dismissed his case.  Ibid.   

The Ninth Circuit held differently.  While the court concluded that most of the information that 

Zubaydah seeks is protected by the privilege, Husayn v. Mitchell, 938 F. 3d 1123, 1134 (CA9 2019) 



OSCAR / Hallstein, Jonas (Columbia University School of Law)

Jonas  Hallstein 652

4 
 

(“[f]or instance, [information] about the identities and roles of foreign individuals involved with the 

detention facility, operational details about the facility, and any contracts made with Polish government 

officials or private persons residing in Poland might implicate the CIA's intelligence gathering efforts”), it 

reversed and remanded to the district court.  In doing so, The Ninth Circuit asserted that the existence of, 

the conditions of confinement within, and Zubaydah’s treatment at the site unconfirmed black site in 

Poland were not necessarily state secrets.  Ibid.  To be sure, the Ninth Circuit stated that the privilege did 

cover the details of CIA cooperation with Poland and the roles and identities of Polish individuals 

involved with the black site program.  But in effect, that court concluded that Zubaydah could discover 

some, but not all, of the information he sought from the government. 

The Ninth Circuit’s remand instructed the district court to try and parse out the three areas of 

information it deemed less sensitive without disclosing the more important information it had deemed 

privileged.  If the district court could not disentangle (1) the details of CIA cooperation with and the roles 

and identities of Polish officials involved with the black site from (2) the existence of, Zubaydah’s 

medical treatment at, and his conditions of confinement within the alleged black site, the Ninth Circuit 

instructed the district court to dismiss the case on remand.  Ibid.  We granted certiorari prior to further 

district court action.    

II 

A 

First, Respondent does not contend that a lower-level executive branch official, rather than the 

head of a department, failed to assert the state secrets privilege in this case.  Both parties acknowledge 

that then-CIA Director Mike Pompeo asserted the privilege.  Brief for Respondents 27.  Thus, the first 

prong of Reynolds is uncontrovertibly met.  Second, while a Reynolds analysis normally next assesses 

whether the privilege applies and then how litigation should proceed absent the privileged material, this 

case warrants addressing the arguments in reverse order.   
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The Ninth Circuit recognized that a valid claim of privilege does not warrant automatic dismissal 

of the case.  Husayn, 938 F. 3d, at 1130.  True, in some cases.  For instance, Reynolds itself dealt with a 

tort claim against the government because of a military plane crash.  345 U. S., at 3.  The privileged 

information there—an Air Force accident report—while important to the plaintiffs’ claims, did not 

necessarily defeat the tort claims outright.  Id., at 4–5.  But the sole purpose of Zubaydah’s case here is to 

discover information via §1782.  Accordingly, if all of the information Zubaydah seeks is privileged or 

would lead to the discovery of privileged information, it would be “impossible to proceed with the 

litigation because . . . litigating the case . . . would present an unacceptable risk of disclosing state 

secrets.”  Husayn, 938 F. 3d, at 1135 (quoting Mohamed v. Jeppesen Dataplan, Inc., 614 F. 3d 1070, 

1083 (2010)).  The Ninth Circuit at least realized this much.  Husayn, 938 F. 3d, at 1130.  Since this case 

is about whether the state secrets doctrine bars disclosure of privileged information, dismissal is necessary 

if disclosure of nonprivileged information would also impermissibly lead to dispersal of privileged 

information:  Zubaydah would have nothing to discover, and we would be unable to fashion him the 

remedy he seeks.  See Lujan v. Defenders of Wildlife, 504 U. S. 555, 568–73 (1992); Gladstone, Realtors 

v. Vill. of Bellwood, 441 U. S. 91, 100 (1979) (“A plaintiff must always have suffered ‘a distinct and 

palpable injury to himself’ that is likely to be redressed if the requested relief is granted.”  (citation 

omitted)); Lee & Tsen, The Standing Doctrine’s Dirty Little Secret, 107 Nw. U. L. Rev. 169, 172 (2012).  

B 

Respondent’s appeal deals with three areas of information—Zubaydah’s treatment at, his 

conditions of his confinement within, and the purported existence of a CIA black site located in Poland.  

The problem that the district court correctly recognized is that facially innocuous facts can be protected 

by the privilege.  In re Zayn Al-Abidin Muhammad Husayn, at *9; Kasza v. Browner, 133 F. 3d 1159, 

1166 (CA9 1998) (“If seemingly innocuous information is part of a classified mosaic, the state secrets 

privilege may be invoked to bar its disclosure and the court cannot order the government to disentangle 

this information from other classified information.”).  By picking and choosing what to disclose or what 
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is covered by the privilege, courts risk piecemeal disclosure of more secretive information.  Kasza, 1159 

F. 3d, at 1166 (quoting Ellsberg v. Mitchell, 709 F. 2d 51, 57 (CADC 1983) (“It requires little reflection 

to understand that the business of foreign intelligence gathering in this age of computer technology is 

more akin to the construction of a mosaic than it is to the management of a cloak and dagger affair.  

Thousands of bits and pieces of seemingly innocuous information can be analyzed and fitted into place to 

reveal with startling clarity how the unseen whole must operate.”)  After all, looking into the executive 

branch’s well-guarded secrets is like a box of chocolates:  You never know what you’re going to get.  

We note that just because one fact cannot be divulged without disclosing information about a 

second does not mean the second cannot be divulged without disclosing information about the first.  

Suppose, for example, a litigant wants to discover the following privileged information about a building 

where the events giving rise to litigation occurred:  first, whether the building was government property, 

and second, the mailing address of the building.  The government claims that it is important to keep the 

location and nature of the building where the events happened secret for national security, asserting the 

state secrets privilege for both.  If the government is forced to disclose the building’s address is 1600 

Pennsylvania Avenue, it becomes clear that the events giving rise to the action happened at the White 

House—government property.  Yet, revealing that the facts happened at some government building—and 

nothing more—does not reveal that what happened at the White House.  So, disclosure of information is 

not always a two-way street, and we must determine the effect that revealing each bit of material will 

have on uncovering other possibly privileged material.  However, if we analyze two facts and neither can 

be disclosed without revealing privileged information about the other, the two are reciprocally inseparable 

and neither may be disclosed if either is privileged. 

We hold that the conditions of Zubaydah’s confinement are reciprocally inseparable from his 

treatment at the alleged black site in question.  If the government is forced to disclose his medical 

treatment at the site, one could infer the conditions of Zubaydah’s confinement while allegedly in 

custody.  If, for example, Zubaydah was tightly bound using handcuffs or rope, harming the circulation in 
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his wrists, treatment on his wrists would create an inference that Zubaydah was bound by his wrists.  

Medical treatment is often indicative of physical harm, and so disclosure of treatment would be indicative 

of the conditions of Zubaydah’s confinement at the black site.   

Similarly, if the CIA had a specific way that it treated injuries following interrogation, then 

descriptions of Zubaydah’s confinement could lead to a piecemeal illustration of his medical treatment 

within CIA custody.  See In re Terrorist Attacks on September 11th, 2001, 523 F. Supp. 3d 478, 505–06 

(SDNY 2021).  And suppose that Zubaydah is healthy now, but during his confinement, Zubaydah 

received a confidential, experimental medical treatment.  Disclosing Zubaydah’s injuries would then lead 

to divulgence of the existence of nonpublic medical technology, which the Agency might have (for better 

or for worse) an interest in keeping private.  So, revealing Zubaydah’s conditions of confinement may 

very well disclose information about Zubaydah’s medical treatment while in custody in Poland.  And 

because revealing information about his medical treatment could also reveal sensitive information about 

Zubaydah’s conditions of confinement, it follows that disclosure of Zubaydah’s treatment is reciprocally 

entangled with his conditions of confinement:  His conditions of confinement cannot be disclosed without 

possibly revealing information about medical treatment he received in confinement, nor his medical 

treatment without potentially uncloaking Zubaydah’s conditions of his confinement.  See Bassiouni v. 

CIA, 392 F. 3d 244, 246 (CA7 2004) (discussing how the CIA avoids piecemeal disclosure in order to 

avoid a type of mosaic that is analogous to the state secrets cases). 

Even more, disclosure of any information about what happened in the black site also necessarily 

discloses the existence of a black site in Poland.  The entire point of these proceedings is to investigate 

Polish officials’ liability about Zubaydah’s treatment in Poland.  Revealing facts about Zubaydah’s 

treatment or conditions of confinement in this case only matters because these events supposedly 

happened in Poland.  To that end, disclosing these facts in this specific litigation reveals the existence of a 

site in Poland.  Information about other black sites is irrelevant.  By this logic, it is a requirement to 

disclose the fact that a black site exists in Poland in order to disclose Zubaydah’s alleged conditions of 
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confinement or treatment in Poland.  Finding that the location of the black site is covered by the privilege 

means that the rest of the information that Zubaydah seeks is, too.  See In re Zayn Al-Abidin Muhammad 

Husayn, at *9 (“Allowing the matter to proceed with a code word, such as “detention site blue” to replace 

Poland seems disingenuous, and the Government participating could be viewed as implicit confirmation 

of operation of the Program in Poland.”).   

Yet, revealing the existence of a black site in Poland does not prove anything about the conditions 

of Zubaydah’s confinement within that site.  Without more information, there is no telling what actually 

happened in Poland.  The conditions of Zubaydah’s treatment at other sites is public, but his treatment 

during the time he was allegedly in Poland is not.  The mere existence of a black site in Poland reveals 

little about what might have happened to Zubaydah if he was at the site.   

Finally, because of the degree of entanglement of these three areas of information, Respondent 

faces a major obstacle.  Disclosure of either his conditions of confinement in or treatment at the black site 

requires disclosure of both details of his confinement within and treatment at the site.  Thus, these 

disclosures could compel the CIA to expose several key pieces of information.  Judge Gould’s dissent 

below realized that, even if some of the information about the alleged black site in Poland is discoverable, 

it could illustrate some of the broader details about “intelligence sources, activities, or methods” that both 

the district court and the Ninth Circuit deemed to be covered by the privilege.  Husayn, 938 F. 3d, at 1139 

(Gould, J., dissenting).  And this “mosaic” of information operates much like a puzzle:  the more pieces of 

information that get disclosed, the easier it is to put the pieces together.  See Kasza, 1159 F. 3d, at 1166; 

Ellsberg, 709 F. 2d, at 57. 

To build on an earlier analogy, suppose that a medical procedure that Zubaydah urgently needed 

while he was in custody could be performed only by a doctor with a rare, particularized skillset.  And, 

because of the urgency of his situation, only a few nearby doctors could get to the site in time to perform 

this procedure effectively.  Disclosing Zubaydah’s treatment in CIA custody could detail who might have 

treated Zubaydah.  Even more, if Zubaydah’s treatment was rare enough, there could only be one doctor 
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in all of Poland that could perform the treatment.  Now the doctor’s identity could become public, 

revealing even more information about the mosaic.  The Ninth Circuit accurately concluded that identities 

of those involved with the purported black site are privileged, but its outcome could lead to disclosure of 

that exact information.  See Husayn, 938 F. 3d, at 1135–36.  With each additional piece of the puzzle 

added, it becomes easier to paint a mural that illustrates the totality of Zubaydah’s detention, revealing 

even more than what the Ninth Circuit deemed permissible.  How far disclosure of some seemingly 

innocuous information could spiral is difficult for those involved with intelligence to predict, such as the 

CIA.  But this type of prediction is practically impossible for a federal court.  As a result, some 

information that even the Ninth Circuit deemed protected by the privilege is too intertwined to disclose 

Zubaydah’s conditions of confinement in or his treatment at the alleged black site in Poland.   

Thus, we find that disclosure of Zubaydah’s treatment may well reveal his conditions of 

confinement in CIA custody, and vice versa.  Further, disclosure of either of these areas of information 

also requires disclosure of whether a black site in Poland actually exists.  And, disclosing information 

beyond the existence of the alleged black site could easily lead to information that is indubitably covered 

by the state secrets privilege.  Zubaydah accordingly cannot discover information from the federal 

government about either his conditions of confinement in or his treatment at the alleged CIA black site in 

Poland.  Yet, it may be possible for Zubaydah to discover the location of Zubaydah’s confinement 

without touching on his conditions of confinement within or treatment during his captivity.  As a result, 

we must analyze whether the privilege covers the black site’s purported existence.  

III 

A 

Beginning in March 2002, the CIA detained Respondent Zayn-al Abidin Muhammad Husayn 

(“Abu Zubaydah”) in Pakistan.  Over the next four years, Respondents allege that the CIA held Zubaydah 

at numerous black sites.  See SSCI Report xviii,  Brief for Respondent 1.  Then, the CIA transferred 
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Zubaydah into Department of Defense custody, where he has been held since.  Zubaydah alleges that he 

cannot testify about the events giving rise to his litigation abroad and cannot support his claims using 

other evidentiary sources.  Assuming these facts as true, it follows that he has a “strong showing of 

necessity” for disclosure as discussed in Reynolds, 354 U. S., at 11.  

It is troubling, to be sure, that Zubaydah may be unable to testify or present evidence about his 

alleged captivity and detention.  At oral argument, Respondent urged that “if there is a strong showing of 

necessity, the claim of privilege should not be lightly accepted,” Ibid.  True.  But “even the most 

compelling necessity cannot overcome the claim of [state secrets] privilege.”  Ibid.  Thus, Respondent’s 

argument only holds water if he shows that the privilege is either weak or does not exist. 

B 

Respondent relies on three sources of information—outside of the direct control of the executive 

branch—to support his case.  These sources are a former Polish President’s statement, a European Court 

of Human Rights finding, and several news reports that the black site exists.  So, Respondents argue, the 

executive branch loses little by officially disclosing information about the alleged black site in Poland.  

Basically, Respondent’s theory is that the existence of the black site in Poland is public information. 

In contrast, Petitioners first assert that, although some information may be public, disclosure of 

“information resid[ing] in the public domain does not eliminate the possibility that further disclosures can 

cause [national security] harm.”  Fitzgibbon, 911 F. 2d, at 766.  Petitioners also argue that the CIA could 

create a “fallback story” to mislead those looking into the existence—or lack of—a black site.  See 

Johnson v. CIA, 2018 WL 8333940, at *4 (SDNY 2018).  Petitioner’s argument then suggests that further 

disclosure of information in the “public domain” could close the discontinuity between what is publicly 

known, yet misleading, and what is still secretive.  This, Petitioner contends, would harm the executive 

branch’s standing in foreign affairs abroad. Petitioner’s Brief 18 n. 7.  
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We find the D.C. Circuit’s analysis in Fitzgibbon illustrative.  In Fitzgibbon, a historian sought 

information from the CIA about the disappearance of a person critical of Dominican political regime.  911 

F. 2d, at 757.  The historian claimed a congressional committee report served as “official 

acknowledgement” about a CIA station.  Id., at 765.  But the D.C. Circuit concluded that even 

congressional committee reports could not serve as “official confirmation” of the existence of CIA 

stations because such confirmation could pose a risk to intelligence sources and information, and that 

“[t]he assessment of harm to intelligence sources, methods and operations is entrusted to the Director of 

Central Intelligence, not to the courts.”  Id., at 766 (emphasis added); Sims, 471 U. S., at 164 (“[A]n 

‘intelligence source’ is a person or institution that provides, has provided, or has been engaged to provide 

the CIA with information of a kind the Agency needs to perform its intelligence function effectively, yet 

could not reasonably expect to obtain without guaranteeing the confidentiality of those who provide it.”).  

Finally, that court concluded that even though the CIA voluntarily transmitted an official document to 

Congress, the Agency was not obligated to disclose further information.  Fitzgibbon, 911 F. 2d, at 766.  

Even though Fitzgibbon did not concern the state secrets doctrine, its analysis on “official 

confirmation” presents compelling reasons for upholding the CIA’s privilege claim about the alleged 

black site in Poland.  Here, Respondent seeks information that was “confirmed” not by the United States 

government, but by foreign courts, executives, and news sources.  Subjugating the executive branch to 

disclose its well-guarded secrets at the whim of foreign actors poses an even greater threat to the 

executive branch than confirmation via Congress would.  Thus, the European Court of Human Rights’s 

holding, Polish government’s findings, and foreign news reports of the black site are poor reasons to 

compel executive disclosure of secrets with significant national security overtones. 

Respondents also testify that Mitchell and Jessen’s prior testimony served as “official 

confirmation” of the black site’s existence.  The U.S. government paid the two contractors, who had 

substantial involvement in CIA black site programming.  We have no reason to doubt their involvement 

with black site programming or the veracity of their testimony.  See Benavides v. CIA, 968 F. 2d 1243, 
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1249 (CADC 1992) (DEA official testifying in court about that an inmate was an informant served as 

official confirmation about inmate’s status as an informant) (emphasis added); Pickard v. DOJ, 653 F. 3d 

782, 784 (CA9 2011) (same).  And Respondents could be correct to assume that a contractor’s testimony 

is the technical equivalent of a federal agent’s testimony for purposes of official confirmation; we do not 

decide this question today.  It only matters here that their testimony would serve as effective executive 

confirmation of the site.  But this not only misses the point, it illuminates a critical hole in Zubaydah’s 

case:  Mitchell and Jessen have never testified about what happened at this black site or whether such a 

site actually exists in Poland.  Assuming that their testimony serves as official confirmation and that the 

site exists, if we allowed the two contractors to testify, we would judicially manufacture a confirmation of 

the alleged black site in Poland against the executive branch’s wishes.  This is a decision that is solely up 

to the executive branch.  So it does not follow that testimony about other black sites or other clandestine 

government activity compels testimony (or confirmation) about further secret operations.  Any remaining 

public doubt about the existence of the site would cease to exist.  Judicial compulsion of this sort is not 

only prudentially unsound, it is more importantly constitutionally untenable. 

C 

Respondent next urges that the Polish government is seeking information about the black site for 

its domestic legal proceedings and that we should oblige Polish prosecutors in their efforts to seek justice.  

This argument is unconvincing.  It is unclear whether Poland is actually going forward with these legal 

proceedings, and the executive branch’s constitutional role is far better suited to make a determination 

that affects the secrets of our allies and intelligence-gathering efforts than the courts. 

In Sims, the Court realized that Congress delegated an executive agency broad discretion over the 

disclosure of intelligence sources because “Congress knew quite well that the Agency would gather 

intelligence from almost an infinite variety of diverse sources.”  471 U. S., at 164.  That case further 

emphasized the necessity of “foreign intelligence sources” abroad, 471 U. S. 665, and it is hard to 
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imagine an intelligence source within and about a foreign nation more important than that foreign nation’s 

government itself.   

True, here, unlike in Sims, Congress has given the executive branch no explicit delegation to 

disclose information about the CIA’s black site programming.  But the SSCI report, which Congress 

created with the executive branch’s existence, suggests that Congress has been involved with CIA 

disclosures about these programs.  The SSCI report realized that either some information about the black 

sites is too confidential to disclose or that disclosing this information should be left to the executive 

branch.  If the former is true, the Court would be wrong to undercut both political branches in matters 

involving foreign affairs.  If the latter is true, Congress impliedly decided that disclosure should be left to 

the executive branch, like it explicitly did in Sims, and we should likewise defer to the executive branch 

here.  See Youngstown Sheet & Tube Co. v. Sawyer, 343 U. S. 579, 635 (1952) (Jackson, J., concurring) 

(“When the President acts pursuant to an express or implied authorization of Congress, his authority is at 

its maximum, for it includes all that he possesses in his own right plus all that Congress can delegate.”); 

United States v. Midwest Oil Co., 235 U. S. 459, 471–72, 474 (1915) (discussing congressional 

acquiescence as impliedly authorizing executive action). 

Respondent also argues that Poland seeks information on the black sites for domestic 

prosecutions.  Pet. App. 7.  But, via Respondent’s own admission, this argument only tells part of the 

story.  The Polish prosecutors are discontinuing part of their investigation into Zubaydah’s confinement.  

Resp. Br. 7 n. 3.  And the Polish government has declined to officially disclose the existence of the black 

site itself.  Pet. Br. 10.  As Petitioner correctly recognizes, the CIA asserts that the “[Agency’s] ability to 

‘convince foreign intelligence services to work with [the United States]’ depends on ‘mutual trust’ and 

[The United States’s] partners’ enduring confidence that their role will be protected even if new ‘officials 

come to power.’” Ibid. 

The Polish government’s hesitancy to proceed with its investigation suggests that Poland might 

not be ready to disclose information about the alleged black site.  And the executive branch—through its 
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cooperation with the Polish government—is doubtless in a better position to evaluate the circumstances of 

disclosure than this Court.  This is especially important because the information will be sent abroad, 

outside of the hands of the executive branch.  Some individual Polish officials may seek to publicly 

acknowledge the existence of a black site.  But this acknowledgement is not the Polish government’s 

official position. 

Thus, this case touches on the executive branch’s fundamental role in foreign affairs.  When 

coordinating with other nations, the executive branch has the “plenary and exclusive power of the 

President as the sole organ of the federal government in the field of international relations.”  United States 

v. Curtiss-Wright Export Corp., 299 U. S. 304, 319 (1936).  The Ninth Circuit correctly recognized a 

need to respect and defer to the executive branch in this area.  Husayn, 938 F. 3d, at 1131. (“‘[W]e 

acknowledge the need to defer to the Executive on matters of foreign policy and national security and 

surely cannot legitimately find ourselves second guessing the Executive in this area.’”  (quoting Al-

Haramain Islamic Found., Inc. v. Bush, 507 F. 3d 1190, 1203 (CA9 2007)).  Much like the need for 

protecting intelligence sources as in Sims, there is a need for executive officials to protect what is secret 

for the sake of the United States’s allies.  Judicial compulsion would fly in the face of the executive 

branch, harming the relationships that the nation relies on:  Foreign nations would have no assurance that 

the executive branch’s promises of mutual confidentiality would be kept.   

D 

Finally, Respondent urges that protecting the government’s records in this case via the state 

secrets privilege will lead to “total deference” to the executive branch in future cases involving our state 

secrets jurisprudence.  This case is unique as to how far within the executive power it lies.  Reynolds itself 

dealt with matters of military secrets, 345 U. S., at 1, and later cases have focused on national security, 

both matters within the scope of executive power.  U. S. Const., Art. II, § 2; see CIA v. Sims, 471 U. S. 

159 (1985); Fitzgibbon v. CIA, 911 F. 2d 755 (CADC 1990).  But much of our precedents dealt with only 

military secrets or intelligence operations.  Here, the CIA wishes to withhold information that deals with 
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both military affairs related to the war on terror and sensitive intelligence operations.  In addition, 

Zubaydah also seeks information critical to the President’s role in foreign affairs. 

Yet Respondent insists that the judiciary is abdicating its constitutional role by throwing up its 

hands at the whim of the executive branch’s claims.  This is not blind trust, but instead deference 

reflective of an understanding that the executive branch can place some limitation on how much to 

disclose when it decides to disclose.  So, even though the government released information about 

Zubaydah and black sites in the past, those disclosures have little bearing on events that might have 

occurred in Poland.   The cat’s out of the bag about Zubaydah and the CIA black sites, Respondent says.  

But this ignores that the lions’ share of information that the executive branch disclosed about Zubaydah 

doesn’t cover whether he was actually in Poland, much less what happened to him while he was there.  

And, to force the CIA to release information about Poland based on what it has already disclosed would 

punish the executive branch for transparency.  Even more, in Fitzgibbon, the D.C. Circuit realized that the 

executive branch has an interest in disclosing some discreet information while protecting other sensitive 

facts, and we agree.  Fitzgibbon, 911 F. 2d, at 766 (citing Abbotts v. Nuclear Regulatory Comm’n, 766 F. 

2d 604, 608 (CADC 1985); Salisbury v. United States, 690 F. 2d 966, 971 (CADC 1982); Military Audit 

Project v. Casey, 656 F. 2d 724, 753 (CADC 1981); Hayden v. NSA, 608 F. 2d 1381, 1388 (CADC 

1979), cert. denied, 446 U. S. 937 (1980). 

Earlier cases about the state secrets doctrine dealt with one or two overlapping presidential 

powers.  This case combines three areas of executive power, blending dimensions of national security, 

military affairs, and foreign relations.  This, on its own, creates an even higher barrier that Respondent 

must overcome than litigants in earlier cases had to face.  And Respondent’s argument fails to jump this 

hurdle.  Thus, two main points warrant applying the privilege in this case.  First, the nature of the 

information is exceptional in how far it falls within the scope of executive power.  Second, the executive 

branch’s previous disclosures about black site programming and Zubaydah’s treatment assure us that the 

executive branch is not blindly invoking the privilege and consequently deserves deference under 
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Reynolds.  Because of these considerations, we defer to the executive branch’s judgment and conclude 

that the state secrets privilege protects the executive branch from disclosing whether a CIA black site 

exists in Poland.  

*   *     * 

We conclude that Petitioner has adequately asserted the state secrets privilege.  To that end, the 

executive branch is not required to disclose information about Zubaydah’s treatment in, the conditions of 

confinement at, or the existence of an alleged black site in Poland.  Because of the elements of national 

security, foreign relations, and military affairs, this case falls squarely within the executive branch’s 

constitutional authority.  Finally, much of the information Respondent seeks is too deeply entangled in a 

classified mosaic of covert intelligence, so the disclosure of this information would pose significant risks 

to the executive branch’s covert operations.  To this end, because Zubaydah’s claim is exclusively 

discovery, and he cannot discover any information about the alleged black site in Poland, this case 

requires dismissal. 

Yet, we note that there could be cases in which information that is effectively public knowledge 

might not be protected by the state secrets privilege.  Here, we focus on two main points.  First, the 

deference accorded to the executive branch when it acts within three blended spheres of executive power.  

Second, we give weight to the CIA and Congressional SSCI disclosure of Zubaydah’s treatment in CIA 

custody.  We leave open the extent of the privilege in other scenarios that we need not address here, such 

as if Zubaydah’s proceedings took place in a state or territorial court, or if discovery in a different 

proceeding only tangentially touched on a single core executive power. 

The parties also presented a question about whether §1782 applies to the state secrets privilege.  

Because we rest our decision on other grounds, we do not need to come to a decision about §1782’s 

scope, and we save that question for another day.  

Accordingly, the judgment of the United States Court of Appeals for the Ninth Circuit is 
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Reversed. 
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at Columbia Law School. This fall, I will begin my professional career at Davis Polk & 
Wardwell as a litigation associate. I write to apply for a clerkship in your chambers 
beginning in 2023 or later.  
 
Enclosed please find a resume, transcript, and writing sample. Also enclosed are letters of 
recommendation from Professor Edward Morrison (212-854-5978, 
emorri@law.columbia.edu), Professor Philip Bobbitt (212-854-4090, 
pbobbi@law.columbia.edu), and Assistant U.S. Attorney Alison Moe 
(212-637-2225, alison.moe@usdoj.gov). The Honorable Ronnie Abrams is also available as 
a reference on my behalf (212-805-0284, ronnie_abrams@nysd.uscourts.gov).   
 
Thank you for your consideration. Should you need any additional information, please do 
not hesitate to contact me. 
 
Respectfully,  
 
 
 
 
 
 
Matthew Hanner 
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MATTHEW HANNER 
308 N 7th St., Apt. 3C Brooklyn, NY 11211 • mdh2183@columbia.edu • (610) 417-5215 

 
EDUCATION 
COLUMBIA LAW SCHOOL, New York, NY 
J.D. expected May 2022 
Honors: James Kent Scholar (2020–2021), Harlan Fiske Stone Scholar (2019–2020)  
Activities:  Journal of Law and Social Problems, Managing Editor 
  Teaching Assistant to Professor Edward Morrison (Contracts, Fall 2020) 
Publications: License & Registration: Addressing New York’s Police Misconduct (2022)  
 
SYRACUSE UNIVERSITY, Syracuse, NY 
B.A., summa cum laude, in Economics & Political Science, received May 2010 
Honors:  Dean’s List (all semesters), Phi Eta Sigma National Honors Society 
 
EXPERIENCE 
U.S. ATTORNEY’S OFFICE, S.D.N.Y.     New York, NY 
Legal Extern         Sept. 2021 – Dec. 2021 
Researched and wrote memorandum on a variety of legal issues related to evidence, sentencing, and 
charging.  Drafted court submissions including warrant applications and sentencing memoranda.  
 
DAVIS POLK & WARDWELL LLP     New York, NY 
Summer Associate (offer extended)      May – July 2021 
Drafted an attorney proffer memo, reviewed documents, and compiled witness lists for a government 
investigation.  Reviewed exhibits and drafted case summaries in preparation for a criminal trial.  
 
U.S. DISTRICT COURT, S.D.N.Y.      New York, NY 
Extern to the Hon. Ronnie Abrams      Jan. – May 2021 
Researched legal issues and drafted memorandum for matters including bankruptcy proceedings, 
habeas corpus petitions, securities class action settlements, and unconstitutional searches.   
 
NEW YORK STATE OFFICE OF THE ATTORNEY GENERAL New York, NY 
Public Service Fellow, Public Integrity Bureau    July 2020 – Aug. 2020 
Researched legal standards related to bribery and wiretap statutes. Drafted a prosecution memo 
recommending opening a criminal investigation. Reviewed financial records for campaign violations.  
 
ONEHOPE, INC.        New York, NY 
Managing Director of Education Enterprises     June 2018 – July 2019 
Led strategy, financial oversight, and partner relations for global education programs.  Negotiated 
operating agreements with education partners.   
 
PROGRESSIVE EXPERT CONSULTING, INC.    New York, NY 
Manager of Operations & Analysis      Jan. 2010 – June 2018 
Oversaw operations of large-scale government training programs, supporting U.S. military, 
intelligence agencies, and international initiatives.  Promoted 4 times, resulting in a role directly 
supervising 6 team leaders, comprising teams of 20+ employees.  Coordinated with executive team 
and department leads to plan project strategy and goals.  Designed and implemented organizational 
processes, structure, and communication to drive efficiency.   
 
INTERESTS: Eagle Scout, Syracuse Orange basketball, travel  
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Registration Services law.columbia.edu/registration

435 West 116th Street, Box A-25

New York, NY 10027

T 212 854 2668

registrar@law.columbia.edu

CLS TRANSCRIPT (Unofficial)
03/08/2022 18:40:28

Program: Juris Doctor

Matthew D Hanner

Spring 2022

Course ID Course Name Instructor(s) Points Final Grade

L6231-1 Corporations Talley, Eric 4.0

L6238-1 Criminal Adjudication Shechtman, Paul 3.0

L8876-1 International Criminal Investigations Davis, Frederick 3.0

L6630-2 Journal of Law and Social Problems

Editorial Board

1.0

L8659-1 S. The Roberts Court Metzger, Gillian; Verrilli, Donald

B.

2.0

Total Registered Points: 13.0

Total Earned Points: 0.0

Fall 2021

Course ID Course Name Instructor(s) Points Final Grade

L6603-1 Ex. Federal Prosecution: U.S. Attorney's

Office for the SDNY

Castellano, Gina; Rodriguez,

Justin

2.0 A+

L6603-2 Ex. Federal Prosecution: U.S. Attorney's

Office for the SDNY - Fieldwork

Castellano, Gina; Rodriguez,

Justin

2.0 CR

L6425-1 Federal Courts Kent, Andrew 4.0 A-

L6630-2 Journal of Law and Social Problems

Editorial Board

1.0 CR

L9175-1 S. Trial Practice Heatherly, Gail 3.0 A

Total Registered Points: 12.0

Total Earned Points: 12.0

Page 1 of 3
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Spring 2021

Course ID Course Name Instructor(s) Points Final Grade

L6536-1 Bankruptcy Law Morrison, Edward R. 4.0 A

L6661-1 Ex. Federal Court Clerk - SDNY

[ Minor Writing Credit - Earned ]

Radvany, Paul 1.0 CR

L6661-2 Ex. Federal Court Clerk - SDNY -

Fieldwork

Radvany, Paul 3.0 CR

L6630-1 Journal of Law and Social Problems 0.0 CR

L6363-1 Professional Responsibility Issues in

Public Interest Practice

Genty, Philip M. 3.0 A

Total Registered Points: 11.0

Total Earned Points: 11.0

Fall 2020

Course ID Course Name Instructor(s) Points Final Grade

L6241-1 Evidence Shechtman, Paul 3.0 A-

L6205-1 Financial Statement Analysis and

Interpretation

Bartczak, Norman 3.0 A

L6630-1 Journal of Law and Social Problems 0.0 CR

L6675-1 Major Writing Credit Fagan, Jeffrey A. 0.0 CR

L6683-1 Supervised Research Paper Fagan, Jeffrey A. 2.0 CR

L6822-1 Teaching Fellows Morrison, Edward R. 4.0 CR

L6549-1 Terror and Consent Bobbitt, Philip C. 3.0 A

Total Registered Points: 15.0

Total Earned Points: 15.0

Spring 2020

Due to the COVID-19 pandemic, mandatory Credit/Fail grading was in effect for all students for the spring 2020 semester.

Course ID Course Name Instructor(s) Points Final Grade

L6133-3 Constitutional Law Ponsa-Kraus, Christina D. 4.0 CR

L6108-3 Criminal Law Liebman, James S. 3.0 CR

L6679-1 Foundation Year Moot Court Strauss, Ilene 0.0 CR

L6121-24 Legal Practice Workshop II Moe, Alison 1.0 CR

L6169-2 Legislation and Regulation Johnson, Olatunde C.A. 4.0 CR

L6118-1 Torts Blasi, Vincent 4.0 CR

Total Registered Points: 16.0

Total Earned Points: 16.0

January 2020

Course ID Course Name Instructor(s) Points Final Grade

L6130-1 Legal Methods II: Methods of

Persuasion

Genty, Philip M. 1.0 CR

Total Registered Points: 1.0

Total Earned Points: 1.0

Page 2 of 3
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Fall 2019

Course ID Course Name Instructor(s) Points Final Grade

L6101-4 Civil Procedure Huang, Bert 4.0 B+

L6105-6 Contracts Morrison, Edward R. 4.0 A

L6113-2 Legal Methods Sovern, Michael I. 1.0 CR

L6115-24 Legal Practice Workshop I Moe, Alison; Neacsu, Dana 2.0 HP

L6116-2 Property Balganesh, Shyamkrishna 4.0 A-

Total Registered Points: 15.0

Total Earned Points: 15.0

Total Registered JD Program Points: 83.0

Total Earned JD Program Points: 70.0

Honors and Prizes

Academic Year Honor / Prize Award Class

2020-21 James Kent Scholar 2L

2019-20 Harlan Fiske Stone 1L

Pro Bono Work

Type Hours

Mandatory 40.0

Page 3 of 3
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SYRACUSE UNIVERSITY
Office of the Registrar
Academic Transcript

Hanner,Matthew David 10932-5507 Transcript Print Date: 10/26/2017

Undergraduate Record

Arts and Sciences

Major: Political Science

Major: Economics

Degree Awarded: Bachelor of Arts   Award Date: 05/16/2010  Honors: Summa Cum Laude

Fall 2006-Arts and Sciences

FYS:Reasoning in Science CAS100  3.0 B

Economic Ideas & Issues ECN203  3.0 A

Life Sciences Calculus I MAT285  3.0 A

Logic PHI251  3.0 A

American Nat'l Gov't& Politics PSC121  3.0 A

Attempted: 15.0 Earned: 15.0 GrPts:  57.0000 GPA: 3.800

Spring 2007-Arts and Sciences

Amer. History Since 1865 HST102  3.0 A

Life Sciences Calculus II MAT286  3.0 A

Critical Issues for U.S. MAX123  3.0 B+

General Physics I PHY211  3.0 A

General Physics I Laboratory PHY221  1.0 A

The Bible REL114  3.0 A

Attempted: 16.0 Earned: 16.0 GrPts:  61.9990 GPA: 3.875

Fall 2007-Arts and Sciences

Intermediate Mathemat. Micro ECN311  3.0 A-

Medieval Renaiss Europe HST211  3.0 A

International Relations PSC124  3.0 A

Political Argument & Reasoning PSC202  3.0 B+

Attempted: 12.0 Earned: 12.0 GrPts:  45.0000 GPA: 3.750

Spring 2008-Arts and Sciences

Intermediate Macroeconomics ECN302  3.0 A

Ethics & Value Theory PHI191  3.0 A

The Politics of Energy Policy PSC300  3.0 A

Interest Group Politics PSC309  3.0 A-

American Political Parties PSC311  3.0 B+

Attempted: 15.0 Earned: 15.0 GrPts:  57.0000 GPA: 3.800

Fall 2008-Arts and Sciences

Economic Growth ECN410  3.0 A

Topics in Health Economics ECN410  3.0 A

Elem.Probability & Stats I MAT221  3.0 A

Politics of the Middle East PSC344  3.0 A-

Studio 2:Critical Research WRT205  3.0 A

Attempted: 15.0 Earned: 15.0 GrPts:  59.0010 GPA: 3.933

Spring 2009-Arts and Sciences

Environmental & Resource Econ ECN410  3.0 A

Public Economics ECN431  3.0 A

Labor Economics ECN451  3.0 A-

Politics in the Cyber-Age PSC361  3.0 A

IPE of the Third World PSC365  3.0 A

Attempted: 15.0 Earned: 15.0 GrPts:  59.0010 GPA: 3.933

Fall 2009-Arts and Sciences

Climate Change EAR111  3.0 A-

Introduction Money & Banking ECN481  3.0 A

Media & Politics PSC300  3.0 A

Local Internship PSC317  3.0 A

Religious Issues in America REL242  3.0 A

Attempted: 15.0 Earned: 15.0 GrPts:  59.0010 GPA: 3.933

Continued on next column

Spring 2010-Arts and Sciences

Intro to Acctng:Non-Mngm Stdnt ACC201  3.0 A

Presentational Speaking CRS325  3.0 A

Intro Spch,Lang&Hrng Dis CSD212  3.0 A

Weight Training PED295  1.0 A

Early Christianities REL309  3.0 P

Spanish II SPA102  4.0 A

Attempted: 17.0 Earned: 17.0 GrPts:  56.0000 GPA: 4.000

** Undergraduate Record Credit Summary **

Total Units Earned: 120.000 GPA Credits:        117.0

Transfer Credit:      0.000 Grade Points:       454.0020

Other Credit:         0.000 Cumulative GPA:       3.880

End of Undergraduate Record

End of complete transcript record

The e-Transcript is considered official in PDF format

when retrieved directly from the Syracuse University

secure server.  It has a blue background and the

university seal as watermark. An official transcript

is imprinted with the signature of the University Registrar

and the institutional seal in the section to the right.

This document may not be released to a third

party without the consent of the student.

University Registrar

OFFICIAL TRANSCRIPT ISSUED DIRECTLY TO STUDENT
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April 01, 2022

The Honorable Lewis Liman
Daniel Patrick Moynihan United States Courthouse
500 Pearl Street, Room 701
New York, NY 10007-1312

Dear Judge Liman:

I have been asked to write a recommendation for Mr. Matthew Hanner who has applied to clerk in your chambers. I am happy to
do so.

Mr. Hanner was my student in a seminar in constitutional and international law in the fall of 2020. In that class he earned an A
which is hardly surprising—except for a single B+, all of his marks are A’s at Columbia Law School and he is a summa cum
laude graduate in economics from Syracuse University. He has excellent analytical skills and writes clearly.

But so do many of our students. Mr. Hanner stands out owing to his passionate and genuine commitment to public service. He
has interned at the U.S. Attorney’s Office for the Southern District and prior to that was a Public Service Fellow for the New York
Attorney General. Although he has been recruited by Davis, Polk I would be surprised if he spent his career there; I think he is
really committed to working as a federal prosecutor.

I don’t know Mr. Hanner well but he strikes me as a very agreeable and pleasant “straight-arrow.” He was an Eagle Scout. I think
he would be a pleasure to work with and someone on whom any judge could rely. His experience as Managing Editor of one of
Columbia’s law journals has helped him develop the skills to move the paper process along, skills that are much needed by an
overburdened judiciary.

If I can be of any assistance, please do not hesitate to contact me.

Yours very truly,

Philip Bobbitt
Herbert Wechsler Professor of Federal Jurisprudence
Columbia Law School

Philip Bobbitt - bobbitt@law.columbia.edu - 212-854-4090
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April 29, 2022

The Honorable Lewis Liman
Daniel Patrick Moynihan United States Courthouse
500 Pearl Street, Room 701
New York, NY 10007-1312

Dear Judge Liman:

I am writing to offer unqualified and enthusiastic support for Matthew Hanner’s clerkship application. I have known Matthew for
three years. As a 1L, he was a student in my Contracts class. As a 2L, he was my TA for Contracts and my student in
Bankruptcy Law. We have stayed in touch since then.

As a student, Matthew was superb. He mastered the material and, in response to my Socratic-method questioning, ably
analyzed and debated the logic of a case, its implications, whether it can be reconciled with prior decisions, and the costs and
benefits of the decision from a policy perspective. In both classes he earned a high “A” (3rd highest grade in Contracts; 5th
highest in Bankruptcy).

As a TA, Matthew showed that he deeply understood the material, my personal theories, and the needs of the students. He was
a star, explaining contract doctrine and caselaw with crystal clarity.

Matthew exhibits a maturity, humility, and self-awareness that many students lack. He came to law school after a prior career,
and it shows. He approaches law from the perspective of someone who has a passion for what he is doing, the seriousness of
someone who has carefully thought about his career choice, and the self-awareness of someone who is intensely interested in
becoming the best lawyer he can be. It may come as no surprise, then, that Matthew is a kind, warm, and fun human being. He
makes people feel at ease with him. It’s a pleasure to work together.

I think Matthew’s intellectual gifts, professionalism, and easy-going demeanor will make him a terrific clerk. I wish I could say
more. Please call my cell (917-601-6222) if you would like to talk further about Matthew’s application.

Sincerely,

Ed Morrison

Edward Morrison - emorri@law.columbia.edu - 212-854-5978
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March 30, 2022

The Honorable Lewis Liman
Daniel Patrick Moynihan United States Courthouse
500 Pearl Street, Room 701
New York, NY 10007-1312

Dear Judge Liman:

I am pleased to enthusiastically recommend Matt Hanner for a position as a law clerk. I strongly support Matt’s application.

I am an Assistant U.S. Attorney in the Criminal Division of the Southern District of New York, and I also teach a first-year legal
writing class at Columbia Law school. I had the pleasure of teaching Matt when he was a student in my class, from 2019 to
2020. Having served as law clerk on the Fourth Circuit and in the Eastern District of New York, I am confident that Matt would be
an excellent law clerk.

Matt was an impressive student, and he received a high pass – the highest mark in the class. Legal writing came naturally to
Matt, and his memoranda were always clear and well organized. I was particularly impressed by how well Matt took feedback,
and how quickly he learned over the course of the year. Moreover, Matt was eager to learn and improve, and often stayed after
class to ask questions about legal practice or about my work as an AUSA. He also came down to court to attend court
appearances, and he was very interested in seizing additional learning opportunities.

Matt came to law school after working in consulting, and he brings a level of professionalism and maturity to his work that makes
him stand out among his peers. He handled his assignments with a good attitude and a sense of humor, and he seemed even-
keeled and unflappable, despite the stresses of law school that often make my students anxious and overwhelmed. In addition,
from our interactions in class – which involved group exercises – I could tell that Matt was well-liked by his fellow students, and
he was a valuable contributor to class discussions and group exercises. In short, Matt is a person who would be a good fit in
chambers.

From our conversations, I know that Matt hopes to be an AUSA one day, and I know that he has been pursuing experiences in
public service with great enthusiasm. Most recently, he externed at the U.S. Attorney’s Office, and a colleague who supervised
him has informed me that he was a thorough and hard-working intern.

Matt has all the makings of an excellent clerk: he is smart, hard-working, quick to learn, and thoughtful. If you have any
questions, please do not hesitate to contact me. I can be reached by email at alison.moe@usdoj.gov, or by phone at 212-637-
2225.

Sincerely,

________________________
Alison Moe
Assistant United States Attorney
(212) 637-2225

Alison Moe - agm2145@columbia.edu
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 MATTHEW HANNER 
Columbia Law School J.D. ‘22 

308 N 7th St, Apt 3C Brooklyn, NY 11211 
mdh2183@columbia.edu • (610) 417-5215 

 
 

 
 

CLERKSHIP APPLICATION WRITING SAMPLE 
I wrote this memorandum during a judicial externship regarding a motion to suppress evidence.  

The memorandum addresses both Fourth and Fifth Amendment claims raised by the defendant in 
an effort to suppress evidence collected during a search of their home. I received approval to use 

this memorandum as a writing sample, and I redacted information to ensure anonymity.  I 
received feedback from a clerk and made edits prior to this final version.   
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MEMORANDUM 
 
From: Matthew Hanner, Judicial Intern 
To: _________.  ________ 
Date: ___________ 
Re: Motion to Suppress, United States v. ___________________ 
 

SUMMARY 

 Defendant _____ _______, whom the Government is currently prosecuting for 

possession of ammunition as a felon in violation of 18 U.S.C. §§ 922(g)(1), 924(a)(2), has filed a 

motion to suppress evidence collected during a warrantless search of his home.  Probation 

officers conducted the search pursuant to a search condition added to [Defendant]’s probation 

during a hearing at which [Defendant] was not present.  Because [Defendant] may not have been 

aware of this search condition at the time the search was executed, the search may have been 

“unreasonable” and thus done in violation of the Fourth Amendment.  Nevertheless, the “good 

faith exception” may apply here and if it does, the Court should not suppress the evidence 

obtained during the search regardless of whether the search violated the Fourth Amendment.  

Because there are open factual questions surrounding whether [Defendant] was aware of the 

search condition and what the probation officers knew or believed at the time they executed the 

search, I recommend that the Court hold an evidentiary hearing before deciding this motion.   

Separately, [Defendant] has moved to suppress statements he made during the search 

under both the Fourth and the Fifth Amendments.  Because [Defendant] was not subjected to a 

custodial interrogation that would require Miranda warnings at the time he made the statements, 

the Court should not suppress them under the Fifth Amendment.  And only if the Court finds that 

the search was unreasonable and the good faith exception does not apply should the statements 

be suppressed as fruit of the poisonous tree under the Fourth Amendment. 
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BACKGROUND 

On [Date], _____ _______ (“_______” or “Defendant”) was sentenced to 5 years of 

probation after pleading guilty to the criminal sale of a controlled substance in violation of New 

York Penal Law § 220.39.  See Complaint, Dkt. _ ¶ 3; [Defendant] Affidavit, Dkt. __, Ex. 2 ¶ 

3(a).  [Defendant]’s original conditions of probation, dated [Date], did not include a search 

condition.  Dkt. __, Ex. 1 at 2 (original probation conditions, which leave the search condition, 

which is located under the heading “The following conditions are to be complied with only if 

checked,” unchecked).  [Defendant] signed those conditions, acknowledging his receipt and 

understanding of the terms.  Id.  Two days later, on [Date], the Department of Probation 

(“Probation”) requested that the court add a search condition to [Defendant]’s probation.  Dkt. 

__, Ex. 3.  [Defendant] was then sent a notice to appear for a “Modifications of Conditions of 

Probation Hearing” that would be held on ___. ___, _____.  See Opposition to Defendant _____ 

_______’s Motion to Suppress (“Opposition”), Dkt. __ at 3; Dkt. __, Ex. 4-5.  While 

[Defendant] did not appear for the hearing, his attorney was present on that day.  The record 

indicates that the hearing took place in two parts.  Opposition at 3.  While [Defendant]’s attorney 

appeared during the first “call,” it appears that his attorney was not present during the “recall.”  

Id.  The sentencing judge added the search condition to [Defendant]’s probation conditions 

during this recall.  See id. at 4.  Again, it seems that neither [Defendant] nor his attorney were 

present at the time the search condition was added. Additionally, [Defendant] never signed the 

form memorializing the new probation conditions, unlike the original probation conditions.  See 

Dkt. __, Ex. 7 (copy of new probation conditions entered [Date]). 

In [Month] of [Year], Probation received information from the Department of Homeland 

Security that a confidential informant knew [Defendant] was keeping weapons and drugs inside 
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of his home.  Complaint ¶ 3(d)-(e).  Based on this information, probation officers went to 

[Defendant]’s home at 6:00 a.m. on [Date] to conduct a search.  Id. ¶ 3(f).  The parties dispute 

certain facts regarding this search.  The officers contend that after calling [Defendant] multiple 

times on his phone, [Defendant] answered the door and let the officers into his home.  Id.  The 

officers also assert that a probation officer showed [Defendant] his conditions of probation, and 

that [Defendant] indicated he was aware of the search condition.  Id.  However, [Defendant] 

claims that “[n]one of the rules I was given or told about informed me of any search condition of 

either my person or my home or my living space.”  [Defendant] Affidavit ¶ 5.  [Defendant] also 

asserts that he told the officers that he “disagreed” that they had a right to search his home, and 

that he “had never been told of such a [search] condition.”  Id. ¶ 9.  Finally, [Defendant] 

disagrees that he “showed” the officers into his home, and asserts that he never consented to the 

search.  Id. ¶ 11.   

As a result of the search, probation officers found ammunition near [Defendant]’s bed.  

Complaint ¶ 3(e).  After finding bullets in a bag, officers asked [Defendant] what was in the bag.  

[Defendant] stated that he found the bag full of ammunition in the street.  Id.  ¶ 3(g).  On [Date], 

the Government filed a complaint charging [Defendant] with possession of ammunition as a 

felon in violation of 18 U.S.C. §§ 922(g)(1), 924(a)(2).  Id. ¶ 1.  [Defendant] then filed a motion 

to suppress the physical evidence found during the search and his statements made during the 

search.  Motion to Suppress (“Motion”), Dkt. __.  [Defendant] asserts that the warrantless search 

was a violation of his constitutional rights under the Fourth Amendment.  Id. at 1.  He also 

asserts that his statements were the “fruit of a poisonous tree,” and that he was unconstitutionally 

questioned without receiving Miranda warnings. Id.   

DISCUSSION 
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[Defendant] moves for the Court to suppress both evidence obtained and statements made 

during the [Date] search.  This memorandum will discuss each in turn.  

I. Exclusion of Evidence Found in the Search 

In order to determine whether to suppress the ammunition uncovered in the search of 

[Defendant]’s home, the Court must resolve two questions: (1) did the search violate the Fourth 

Amendment and (2) if it did, does the good faith exception apply.  Because there are open factual 

issues concerning both questions, the Court should hold an evidentiary hearing before resolving 

them.  See United States v. Durand, 767 F. App’x 83, 87 (2d Cir. 2019) (“A court must 

ordinarily hold an evidentiary hearing on a motion to suppress if the moving papers are 

sufficiently definite, specific, detailed, and nonconjectural to enable the court to conclude that 

contested issues of fact going to the validity of the search are in question.” (quoting United 

States v. Pena, 961 F.2d 333, 339 (2d Cir. 1992))). 

A. Reasonableness of the Search1 

“The Fourth Amendment protects the right of the people to be free from unreasonable 

government intrusion into areas where they have a legitimate expectation of privacy.”  United 

States v. Elder, 805 F. App’x 19, 21 (2d Cir. 2020) (quoting United States v. Newton, 369 F.3d 

659, 664–65 (2d Cir. 2004)) (internal quotation marks omitted).  “To this end, the Fourth 

Amendment restrains the government from engaging in ‘unreasonable searches and seizures.’’” 

United States v. Barner, 666 F.3d 79, 83 (2d Cir. 2012) (quoting United States v. Julius, 610 

F.3d 60, 64 (2d Cir. 2010)). While “[r]easonableness generally requires a warrant and probable 

cause,” there are exceptions to this rule.  Id. (quoting Julius, 610 F.3d at 64) (internal quotation 

marks omitted).  Relevant here, when a probationer is “subject to a search condition,” 

 
1 If the good faith exception applies, then this analysis is likely unnecessary to the resolution of this suppression 
motion.   
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“reasonable suspicion is constitutionally sufficient” and a warrant is not required.  United States 

v. Knights, 534 U.S. 112, 121 (2001); see also United States v. Lambus, 897 F.3d 368, 402 (2d 

Cir. 2018) (noting that individuals on probation “have significantly diminished expectations of 

privacy”).   

Additionally, the Defendant asserts that in order for a search pursuant to a probation 

condition to be reasonable, the probationer must be aware of the search condition.  To support 

this argument, Defense Counsel cites to Knights, in which the Supreme Court found the 

warrantless search of a probationer’s home reasonable.  534 U.S. at 121.  There, the Court 

reasoned that the probationer’s “reasonable expectation to privacy” was “significantly 

diminished” because the “probation order clearly expressed the search condition and [the 

probationer] was unambiguously informed of it.”  Id.  Defense Counsel also cites to Samson v. 

California, in which the Court also found a warrantless search of the home of a parolee to be 

reasonable.  547 U.S. 843, 857 (2006).  There also the Court found it “salient” that the parolee 

was “unambiguously aware of” the search condition automatically imposed by California law.  

Id. at 853.   

The Government argues, on the other hand, that it is “hardly clear that a probationer must 

be unambiguously informed of a search condition” in order to conduct a warrantless search.  

Opposition at 10.  In support of this argument, the Government refers to two district court 

opinions, neither of which is from this circuit.  However, in making this argument, the 

Government seems to be conflating consent and notice.  Both of these decisions support the 

proposition that the consent of a probationer is irrelevant to a search condition.  Yet, neither 

opinion holds that a warrantless search may be conducted without the probationer’s notice.  In 

United States v. Denton, for example, the court denied the suppression of evidence resulting 
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from the warrantless search of a probationer’s residence.  No. 1:11-CR-00546-AT-RGV, 2012 

WL 3871929, at *5 (N.D. Ga. June 19, 2012).  There, the probationer argued that he “did not 

agree to a warrantless search of his residence by signing the [conditions of probation].”  Id. at *8.   

Citing Knights, the court found the probationer’s consent irrelevant, stating that “[t]he Supreme 

Court’s rationale rested not on the defendant’s agreement to the condition but on the fact that the 

‘probation order clearly expressed the search condition and [the probationer] was unambiguously 

informed of it.”  Id.  In that case, the court found the fact that the probationer acknowledged he 

was advised of the search condition relevant to the Fourth Amendment balancing test.  Id. at *7.  

Similarly, in United States v. Krug, the court denied suppressing evidence obtained through a 

warrantless search of an individual on supervised release.  No. 3:09CR257, 2010 WL 2196607, 

at *5 (M.D. Tenn. May 26, 2010).  There, the defendant argued that he only consented to the 

search condition in exchange for a transfer of his supervision to California.  Id. at *1.  Again, the 

court reasoned that “analysis of [the defendant’s] lack of consent is unnecessary,” but rather 

emphasized the presence of the search condition.  Id. at *5.   

Considering the Supreme Court’s language in Knights and Samson suggesting that a 

probationer’s knowledge is an element to be considered in assessing the reasonableness of a 

search, as well as the Government’s lack of support for their argument otherwise, I conclude that 

that whether a probationer was aware of a search condition is at least probative, if not 

determinative, of the reasonableness of a search conducted pursuant to that condition. 

Applying these principles to this case, it is unclear whether the probation officers’ search 

of [Defendant]’s home was reasonable due to the ambiguity of the record.  The Government 

contends that [Defendant] stated he was aware of the condition, Complaint ¶ 3(f), while 
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[Defendant] disputes this claim, [Defendant] Affidavit ¶ 5.2  Some record evidence supports each 

parties’ assertions.  The probation conditions that [Defendant] signed expressly did not include a 

search condition, Dkt. __, Ex. 1 at 2, while [Defendant] never signed the amended probation 

conditions, Dkt. __, Ex. 7.  It is clear that [Defendant] was given the opportunity to be informed 

of the changed conditions both personally and through an attorney.  Probation sent [Defendant] a 

modification letter, and his attorney was present at the court on the day of the hearing.  Yet 

[Defendant] was not at the hearing, and neither he nor his attorney was present when the search 

condition was added.  It is thus unclear whether [Defendant] knew the result of the hearing.  On 

the other hand, a full year passed between the time that the search condition was added to 

[Defendant]’s probation conditions and the search of his home, and it is unclear what 

communications were made about the condition during that time.  Moreover, the Government 

asserts that at the time of the search, [Defendant] represented that he was aware of the search 

condition, Complaint ¶ 3(f), while [Defendant] denies this, [Defendant] Affidavit ¶ 5. 

 In sum, because it is unclear whether [Defendant] was on notice of the search condition, 

it is unclear whether the search was reasonable.  I thus recommend the Court address this issue at 

an evidentiary hearing.  See Durand, 767 F. App’x at 87. 

B. Good Faith Exception 

  Even if the search was unreasonable, it may still be improper to suppress the evidence 

collected.  Herring v. United States, 555 U.S. 135, 140 (2009) (“The fact that a Fourth 

Amendment violation occurred . . . does not necessarily mean that the exclusionary rule 

applies.”).  The exclusionary rule “is designed to deter police misconduct,” United States v. 

Leon, 468 U.S. 897, 916 (1984), “[b]ut when the police act with an objectively ‘reasonable good-

 
2 As the Government notes, the parties do not dispute that a search condition was added to [Defendant]’s probation.  
Opposition at 7.  Nor do the parties dispute that the Government had reasonable suspicion of criminal conduct. 
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faith belief’ that their conduct is lawful, or when their conduct involves only simple, isolated 

negligence, the deterrence rationale loses much of its force, and exclusion cannot pay its way.”  

Davis v. United States, 564 U.S. 229, 238 (2011) (quoting Leon, 468 U.S. at 908–09).  Thus, 

upon a showing that officers acted in good faith in conducting an unconstitutional search or 

seizure, the exclusionary rule does not apply.  To determine whether the good faith exception 

applies, courts must evaluate “the objectively ascertainable question whether a reasonably well 

trained officer would have known that the search was illegal in light of all of the circumstances.”  

Herring, 555 U.S. at 143.  Moreover, the government bears the burden of demonstrating “the 

objective reasonableness of the officers’ good faith reliance.”  United States v. Bershchansky, 

788 F.3d 102, 113 (2d Cir. 2015).   

 While this Circuit has never applied the good-faith exception in the context of a probation 

office executing a search pursuant to a probation condition, neither party has presented any 

reason, nor can I find any, while the rule would not be applicable in this case.  Courts have 

applied the good-faith exception in a variety of different circumstances.  See e.g., Leon, 468 U.S. 

at 903 (finding the exclusionary rule did not apply to reasonable reliance on a later invalidated 

warrant); Arizona v. Evans, 514 U.S. 1, 14 (1995) (applying the good faith exception where 

police reasonably relied on inaccurate database information regarding a warrant); United States 

v. Raymonda, 780 F.3d 105, 120 (2d Cir. 2015) (finding the good faith exception applied where a 

misleading affidavit was used to receive a search warrant).  And at least one court outside the 

Second Circuit have applied the good faith exception in a case with remarkably similar facts to 

this one.  In that case, the court considered suppressing evidence that resulted from a warrantless 

search of a probationer.  United States v. Silva, 473 F. App’x 569, 570 (9th Cir. 2012).  Officers 

searched the probationer’s home under the belief that a search condition from an earlier 
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probationary period applied during the probationer’s subsequently reinstated probation.  Id.  The 

court did not address “whether [the probationer] was properly subject to a search condition,” but 

found that regardless, the good faith exception prevented the suppression of the evidence 

collected.  Id.  While not controlling, that case is arguably instructive in this case due to the 

factual similarities between the two actions.  I thus recommend you find that the good faith 

exception can apply to probation searches by probation officers pursuant to probation conditions.  

Here, however, questions remain as to whether the probation officers acted with 

objectively good faith.  The above-cited facts regarding the imposition of the search condition 

suggest that Probation may have been operating with asymmetric information in conducting the 

search, an information imbalance that could have been exploited here.  On the other hand, certain 

facts suggest that the officers reasonably relied on the search condition’s validity.  For example, 

the officers brought a copy of the search condition and showed it to [Defendant] prior to entering 

his home.  Complaint ¶ 3(f).   

The Court should hold an evidentiary hearing to resolve the question of the officers’ good 

faith “in light of all of the circumstances.”  Herring, 555 U.S. at 143.  Although I could find no 

precedent for this Court holding an evidentiary hearing on the issue of good faith, other courts 

have.  For example, in United States v. Accardo, the Eleventh Circuit remanded the case for the 

district court to hold an evidentiary hearing to determine whether the good faith exception 

applied.  749 F.2d 1477, 1481 (11th Cir. 1985) (“It is not clear that we have had the opportunity 

to consider all the circumstances in this case, as no evidentiary hearing was held on the good 

faith issue.”).  Similarly, here, an evidentiary hearing will further clarify the circumstances 

surrounding the search and the addition of the search condition.   
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For this reason, the Court should hold an evidentiary hearing to aid in determining 

whether the officers acted in good-faith when conducting the search.  If the hearing reveals that 

the probation officers acted with neither reckless behavior nor systematic misconduct in relying 

on the add search condition, the good-faith exception will apply and the motion to suppress the 

evidence should be denied.  Silva, 473 F. App'x at 570.  See also Davis, 564 U.S. at 240.   

II. Exclusion of Statements Made During the Search 

 [Defendant] also moves to suppress statements he made during the search as either (1) the 

fruit of a poison tree or (2) made during a custodial interrogation conducted without Miranda 

warnings.  Each of these arguments is addressed in turn. 

 A. Statements were the Fruit of a Poison Tree 

 The exclusionary rule to suppress evidence obtained during unconstitutional searches 

applies not only physical evidence, but also to the indirect “fruits” of an unconstitutional search, 

which may include “words overheard . . . confessions or statements.”  Pretzantzin v. Holder, 736 

F.3d 641, 646 (2d Cir. 2013).  See also Bershchansky, 788 F.3d at 112 (“Exclusion extends to 

both physical evidence and indirect products of unlawful searches, including ‘verbal evidence 

which derives so immediately from an unlawful entry.’”).  “The general rule” is that evidence 

may be suppressed as the fruit of a poison tree “if the link between the evidence and the unlawful 

conduct is not too attenuated.” Pretzantzin, 736 F.3d at 646 (quoting I.N.S. v. Lopez-Mendoza, 

468 U.S. 1032, 1040-41 (1984)).   

 Here, [Defendant]’s statements were directly related to the search.  The officer asked 

[Defendant] what was in the bag, after finding the bag of ammunition as a result of their search.  

Complaint ¶ 3(g).  Accordingly, the statements are the fruit of the search.  However, the question 

remains whether the good faith exception applies to the search.  If the officers conducted the 
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search in reasonable reliance on the search condition, [Defendant]’s statements will also be 

covered by the exception.  See United States v. Mota, 155 F. Supp. 3d 461, 475 (S.D.N.Y. 2016) 

(reasoning that the good faith exception, if available, may apply to both physical evidence 

collected and statements made during a search).   

B. Statements were Not Made During a Custodial Interrogation 

“Statements made during a custodial interrogation are generally inadmissible unless a 

suspect has first been advised of his or her rights under the Fifth Amendment pursuant 

to Miranda . . . .”  Zuniga-Perez v. Sessions, 897 F.3d 114, 123 (2d Cir. 2018) (quoting United 

States v. Faux, 828 F.3d 130, 134 (2d Cir. 2016)) (internal quotation marks omitted).  

Accordingly, “[a] person must both be ‘in custody’ and subject to ‘interrogation’ for Miranda 

safeguards to apply.” United States v. Familetti, 878 F.3d 53, 57 (2d Cir. 2017).  For an 

individual to be in custody, “the ultimate inquiry is whether a reasonable person would have 

understood the law enforcement agents’ restraint on his freedom to equal the degree associated 

with a formal arrest.”  United States v. Schaffer, 851 F.3d 166, 173 (2d Cir. 2017) (quoting 

Newton, 369 F.3d at 672) (internal quotation marks omitted).  Absent an actual arrest, however, 

an individual is not in custody unless “the authorities affirmatively convey the message that the 

defendant is not free to leave, or that he is completely at the mercy of the police.” Familetti, 878 

F.3d at 60 (internal quotation marks and citation omitted).  Determining whether an individual 

was in custody requires an “objective examination of all surrounding circumstances,” and courts 

should consider factors such as: 

(1) the interrogation's duration; (2) its location (e.g., at the suspect's home, in public, 
in a police station, or at the border); (3) whether the suspect volunteered for the 
interview; (4) whether the officers used restraints; (5) whether weapons were 
present and especially whether they were drawn; and (6) whether officers told the 
suspect he was free to leave or under suspicion. 
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Schaffer, 851 F.3d at 173–74. 

 “Not all questioning of a suspect by the police amounts to interrogation.”  Id. at 57.  

Rather, an interrogation requires “a measure of compulsion above and beyond that inherent in 

custody itself.”  Rhode Island v. Innis, 446 U.S. 291, 300 (1980).  “An interrogation occurs when 

a suspect is subjected to either express questioning or its functional equivalent and [their] 

statements are the product of words or actions on the part of the police that were reasonably 

likely to elicit an incriminating response.”  Familetti, 878 F.3d at 57 (quoting Innis, 446 U.S. at 

300-03) (internal quotation marks omitted).  Courts have also found important distinctions 

between police interrogations and probation interviews.  See e.g., Minnesota v. Murphy, 465 U.S. 

420, 432 (1984) (“[T]he nature of probation is such that probationers should expect to be 

questioned on a wide range of topics relating to their past criminality.”); United States v. 

Jennings, 652 F.3d 290, 304 (2d Cir. 2011) (reasoning that neither a probation officer’s authority 

to “compel [the probationer's] attendance and truthful answers” nor a probation officer 

“consciously [seeking] incriminating evidence” is enough on its own to establish a compulsory 

interrogation).  

 [Defendant] was not subjected to a custodial interrogation during the search.  Although 

[Defendant] may have been “in custody,” he was not subjected to interrogation such that would 

require Miranda warnings.  First, [Defendant] was on probation, and subject to home visits.  See 

Dkt. __, Ex. 1.  And the probation officers did not use force to enter [Defendant]’s home or to 

restrain him.  Although a number of officers were present, these precautions were reasonable 

considering the officers were searching for possible weapons.  See Newton, 369 F.3d at 675 

(finding that the presence of six officers was reasonable for a search for firearms due to the 

potential danger).  At the same time, however, the officers did arrive without warning and early 
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in the morning.  And during the search, [Defendant] was told to “stay in the living room,” and he 

was reportedly “surrounded by officers.”  [Defendant] Affidavit ¶ 13.  These representations may 

lead a reasonable person to believe they were subject to a restriction of freedom akin to an arrest.   

 Even if [Defendant] was in custody, however, the officer’s questioning did not present 

further compulsion beyond the custody itself.  After finding the bag of bullets, an officer took 

[Defendant] aside and asked him what was in the bag.  The line of questioning was neither long 

in duration nor compelled an incriminating response.  Considering the totality of the 

circumstances, [Defendant] was not subjected to a custodial interrogation.  Accordingly, his 

statements should not be suppressed from evidence under the Fifth Amendment. 

CONCLUSION 

 The Court should hold an evidentiary hearing regarding the circumstances surrounding 

the addition of the search condition, [Defendant]’s knowledge thereof, and whether the probation 

officers acted in good faith in searching [Defendant]’s home.  If the good faith exception applies, 

the evidence should not be suppressed.  Separately, because [Defendant] was not subjected to a 

custodial interrogation that would require Miranda warnings his motion to suppress his 

statements made during the search should not be suppressed under the Fifth Amendment.  Only 

if the Court finds that the search was unreasonable and the good faith exception does not apply 

should the statements be suppressed as fruit of the poisonous tree. 
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Feb 19, 2022 
 
The Honorable Lewis J. Liman 
Daniel Patrick Moynihan United States Courthouse 
500 Pearl Street, Room 701 
New York, New York 10007-1312 United States 
 

 
Dear Judge Liman: 
 
I am a third-year student at Harvard Law School, and I am writing to apply for the 2024 position in your 
chambers. Growing up in Buffalo, I have a strong connection to New York state and would be proud to 
clerk in the Federal District Court of New York. 
 
In my time at law school, I have paired academic curiosity with practical experience. Classes including 
Administrative Law, Legislation and Regulation, and Advanced Interpretation have given me insight into 
statutory interpretation, and I have built upon this knowledge by creating a progressive interpretation 
panel in my capacity as Co-Chair of Programs with the American Constitution Society. My interests in 
civil and human rights have been bolstered by courses such as Civil Rights Litigation, Class Actions, and 
Federal Courts and the Federal System, and it has been incredibly rewarding to contribute to these fields 
as an Article Selection Editor for Harvard’s Civil Rights-Civil Liberties Law Review, an intern at Pine 
Tree Legal Assistance, and a student researcher in Advocates for Human Rights. This past summer, I built 
upon my practical experience through an internship with a law firm nationally recognized for its 
representation of workers in class action and individual litigation. 
 
My past work experience demonstrates my passion for giving back to the community and provided me 
with valuable, flexible skills that would help me as a law clerk. At Cavendish Square Publishing, I honed 
my research and editorial skills, and even had the opportunity to author a book on disability rights. At 
PBS, I managed and envisioned new projects, including an interactive tool to teach students about the 
electoral college, and helped write grants for civic education to support rural educators. 
 
Attached you will find my materials, including my resume, law school transcript, and writing sample. 
Additionally, the following individuals will be submitting letters separately on my behalf: 
 
Prof. Richard Lazarus,   617-496-2050 lazarus@law.harvard.edu 
Prof. Kenneth Mack,   617-495-5473 kmack@law.harvard.edu 
Prof. Matthew Stephenson,  617-384-0291 mstephen@law.harvard.edu 
 
Thank you for your consideration.  
 
Sincerely, 
 
Amy Hayes 
ahayes@jd22.law.harvard.edu 
(716) 440-9905  
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EDUCATION 

Harvard Law School, J.D. Candidate, May 2022 
Activities: Harvard Civil Rights-Civil Liberties Law Review, Article Selection Editor 
 American Constitution Society, Programs Committee Chair (received ACS National Programming Award)  

Unbound: Journal of the Legal Left, Co-Editor 
Harvard Journal on Legislation, Subciter 
Disability Law Students Association 
Women’s Law Association 

 
University of Pittsburgh, B.A. summa cum laude, English Writing, Film Studies; Children’s Literature Certificate, 2012                                      
Honors: Departmental Honors, English 

Writer’s Café Poetry Prize, Second Place 
 

EXPERIENCE 
Lichten & Liss-Riordan, Intern, Boston, MA                       Summer 2021 
Drafted motions for PAGA claims, class certification, and motions to dismiss. Edited client declarations. Wrote research 
memoranda regarding strategies to expand litigation rights for delivery drivers and civil procedure issues such as claim 
splitting, forum selection, liens, preliminary injunctions, and effective vindication. Supported preparation for depositions 
and arbitrations. 
 

Health Law and Policy Clinic, Harvard Law School, Student Attorney, Cambridge, MA                          Fall 2020 
Drafted litigation and regulation strategy for incoming Biden administration regarding rescission of HHS guidance of 
Section 1115 waivers, which promoted work requirements for Medicaid. Researched and created risk-management 
strategy of Supreme Court case Gresham v. Azar. 
 

Pine Tree Legal Assistance, Intern, Bangor and Augusta, ME                      Summer 2020 

Researched and wrote legal memoranda on housing issues such as eviction, assessment of damages in common metering 
cases, and potential impact litigation around implied mandatory acceptance of cash payment of rent. Researched 
administrative law issues, including drafting a TANF overpayment appeal. Assisted Farmworker Unit with a civil rights 
case against the Social Security Administration. 
 

Advocates for Human Rights, Harvard Law School, Student Advocate, Cambridge, MA                                   Fall 2019 
Performed legal research to support the International Rescue Committee’s (IRC) creation of a memorandum of 
understanding supporting displaced communities in Thailand. 

 
Public Broadcasting Service, Education Department, Assistant Director of Content, Arlington, VA       2015 – 2019  
Produced classroom-focused materials to support national broadcast initiatives including The Great American Read, Let’s 
Go Luna!, and Nature Cat. Conceived of and produced digital interactive The Electoral Decoder for students to learn 
about the electoral college. Developed original content for grant-funded initiatives such as Google Earth Voyager PBS 
Explorers. Created and defined editorial guidelines for PBSLearningMedia.org. 
 
Cavendish Square Publishing, Editor, Buffalo, NY             2013 – 2015  
Developed series and titles correlated with reading levels, market trends, and curriculum. Initiated and maintained contact 
with authors, created contracts, and processed payments. Line edited, copyedited, and page-proofed nonfiction materials. 
 

PERSONAL 

 

Freelance children’s book author and ghost-author. Civic-related titles include Disability Rights Movement (2017), The 
Rosen Publishing Group; Court Is In Session: Courts of Appeals (2020), PowerKids Press (ghost-authored); Powers Of 
The People: A Look At The Ninth And Tenth Amendments (2019), PowerKids Press (ghost-authored).   
 
Hobbies and interests include modern and contemporary art, live music, film, record-store diving, poetry, murder mystery 
novels, knitting, and photography. 
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1000 Civil Procedure 5 P
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4

1006 First Year Legal Research and Writing 5A P

Heikal, Hedayat

2

1003 Legislation and Regulation 5 P

Stephenson, Matthew
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Mack, Kenneth

4

1005 Torts 5 P

Lazarus, Richard

4
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Due to the serious and unanticipated disruptions associated with the outbreak of the COVID19 health
crisis, all spring 2020 HLS academic offerings were graded on a mandatory CR/F (Credit/Fail) basis.
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2086 Federal Courts and the Federal System ~
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8021 International Human Rights Clinic ~
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HARVARD LAW SCHOOL 
Office of the Registrar 

1585 Massachusetts Avenue 
Cambridge, Massachusetts  02138 

(617) 495-4612 
www.law.harvard.edu 

registrar@law.harvard.edu 
 
Transcript questions should be referred to the Registrar. 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
In accordance with the Family Educational Rights and Privacy Act of 1974, information from this transcript may not be released to a third party without  
the written consent of the current or former student. 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
 

A student is in good academic standing unless otherwise indicated. 
 

Accreditation 
 

Harvard Law School is accredited by the American Bar Association and has been accredited continuously since 1923. 
 

Degrees Offered 
 

J.D. (Juris Doctor)   
LL.M. (Master of Laws)     
S.J.D. (Doctor of Juridical Science)   
 

 
Current Grading System 
 

Fall 2008 – Present: Honors (H), Pass (P), Low Pass (LP), Fail (F), Withdrawn (WD), Credit 
(CR), Extension (EXT) 
 

All reading groups and independent clinicals, and a few specially approved courses, are graded 
on a Credit/Fail basis.  All work done at foreign institutions as part of the Law School’s study 
abroad programs is reflected on the transcript on a Credit/Fail basis.  Courses taken through 
cross-registration with other Harvard schools, MIT, or Tufts Fletcher School of Law and 
Diplomacy are graded using the grade scale of the visited school. 
 

Dean’s Scholar Prize (*): Awarded for extraordinary work to the top students in classes with law 
student enrollment of seven or more. 
 

Rules for Determining Honors for the JD Program 
Latin honors are not awarded in connection with the LL.M. and S.J.D. degrees. 
May  2011 - Present 
Summa cum laude To a student who achieves a prescribed average as described in 

the Handbook of Academic Policies or to the top student in the 
class 

Magna cum laude  Next 10% of the total class following summa recipient(s) 
Cum laude Next 30% of the total class following summa and magna 

recipients 
 

All graduates who are tied at the margin of a required percentage for honors will be deemed to 
have achieved the required percentage. Those who graduate in November or March will be 
granted honors to the extent that students with the same averages received honors the previous 
May. 
 
 

Prior Grading Systems 
Prior to 1969: 80 and above (A+), 77-79 (A), 74-76 (A-), 71-73 (B+), 68-70 (B), 65-67(B-), 60-64 
(C), 55-59 (D), below 55 (F)  
 

1969 to Spring 2009: A+ (8), A (7), A- (6), B+ (5), B (4), B- (3), C (2), D (1), F (0) and P (Pass) 
in Pass/Fail classes 
 

Prior Ranking System and Rules for Determining Honors for the JD Program 
Latin honors are not awarded in connection with the LL.M. and S.J.D. degrees. 
Prior to 1961, Harvard Law School ranked its students on the basis of their respective averages.  
From 1961 through 1967, ranking was given only to those students who attained an average of 
72 or better for honors purposes.  Since 1967, Harvard Law School does not rank students. 
 

1969 to June 1998  General Average 
Summa cum laude  7.20 and above 
Magna cum laude  5.80 to 7.199 
Cum laude  4.85 to 5.799 
 

June 1999 to May 2010 
Summa cum laude General Average of 7.20 and above (exception:  summa cum laude for 
Class of 2010 awarded to top 1% of class) 
Magna cum laude  Next 10% of the total class following summa recipients 
Cum laude  Next 30% of the total class following summa and magna 
recipients 
 

Prior Degrees and Certificates 
LL.B. (Bachelor of Laws) awarded prior to 1969.  
The I.T.P. Certificate (not a degree) was awarded for successful completion of the one-year 
International Tax Program (discontinued in 2004). 
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March 01, 2022

The Honorable Lewis Liman
Daniel Patrick Moynihan United States Courthouse
500 Pearl Street, Room 1620
New York, NY 10007-1312

Dear Judge Liman:

I write to lend my strong support to Amy Hayes’ clerkship application. Amy was a standout student in my Property class in the
fall of 2019 – particularly in her in-class interactions. I also came to know her well outside of class. She brought an unusual
range of experiences to her law school studies, which made our in- and out-of-class discussions richer and more interesting than
those I had with most other students in her section. She is a clear and concise writer, and wrote a well-reasoned and argued
exam. I’ve also had regular interactions with Amy during her second year in law school. I believe she would be a very good clerk,
and one of unusual maturity.

Amy distinguished herself early in the semester in Property. Even among a very smart and interesting group that included the
current President of the Harvard Law Review, Amy stood out. I am a traditional Socratic professor, and Amy was distinctive in
being extremely well prepared and analytically sharp when I called on her. But it was in her self-initiated discussions during and
after class that Amy showed herself to have a deeper and more nuanced appreciation for the materials than most of the
students in class. I remember in particular an unusual issue she raised that concerned how the U.S. Supreme Court had
formulated the concept of “navigable waters” that underlies the Public Trust Doctrine. We also had a long and quite sophisticated
exchange of views on how to interpret statutory commands and constitutional doctrine in the context of religious exemptions
from civil rights laws.

Amy wrote a well-reasoned and argued exam answer, and did particularly well on a complex issue-spotter question that involved
a series of land use decisions in the creation of a condominium complex, which happened to be built in the midst of a crisis of
opioid addiction. Amy did an excellent job in sorting out a number of subtle and hard-to-see issues of law raised by the question.
She is a clear and analytical writer. (I think some of that comes from her background, which I will mention below)

Lastly, I should say that Amy is just an unusually interesting and mature person. She has a rare background for someone
entering law school. Amy spent years in the children’s book publishing and children’s education media industry. (she’s
ghostwritten several books herself) She came to law school to be a bit closer to legal and public policy issues than she was in
her former profession. Her immersion in the world of communication shows in her clear writing style. She’s thought a lot more
about communication and writing than most law students. Amy is also just a fantastically interesting person with whom to
converse. We’ve had a number of conversations over the past year concerning property law issues that arose in her summer
employment, and about campus public policy debates. One always comes away with a richer and deeper understanding of legal
and policy issues after talking to her.

I think Amy Hayes would make a very good clerk, and I endorse her application with enthusiasm. Please let me know if I can be
otherwise helpful.

Yours sincerely,

Kenneth W. Mack

Kenneth Mack - kmack@law.harvard.edu - 617-495-5473
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March 01, 2022

The Honorable Lewis Liman
Daniel Patrick Moynihan United States Courthouse
500 Pearl Street, Room 1620
New York, NY 10007-1312

Dear Judge Liman:

I am writing in support of Amy Hayes’ application for a clerkship in your chambers. I have been impressed with Ms. Hayes both
in and out of the classroom. She is intellectually curious, a hard worker, and passionate about law and social justice. I believe
she has what it takes to be an effective judicial clerk, and so I am happy to recommend her.

I first met Ms. Hayes during the Fall semester of her 1L year, when she was enrolled in my Legislation & Regulation course. This
is a large (80-person) required course, which focuses on doctrine and legal argumentation, and which I conduct in a traditional
Socratic style, with lots of cold-calling. It can sometimes be hard to get to know students in such a setting, but Ms. Hayes stood
out. Not only was she always well-prepared to answer questions about the course material, but she wasn’t afraid to raise
challenging, provocative questions, which often provoked extended and productive class debates that we might not have had
otherwise. She was also able to draw on her background in linguistics and the philosophy of language in our discussions of legal
interpretation, and in so doing deepened and enriched those conversations.

Ms. Hayes’ written final was not quite as strong as her in-class performance, though she did a solid job. (I realize that Harvard’s
current grading system can be hard to decipher, especially given that the “Pass” grade covers such a wide range. For what it’s
worth, Ms. Hayes would have received a high B-plus under our old grading system.) And overall, I recognize that Ms. Hayes’
academic performance may not be as strong as most students competing for top clerkships. Still, if you are willing to take a risk
on a student with a transcript like hers, I think Ms. Hayes would be a good risk to take. I’ve had the opportunity to interact with
her in several other contexts, including some small group discussions of recent Supreme Court cases that I led, as well as a
faculty panel discussion of statutory interpretation theory that Ms. Hayes organized in her capacity as the HLS American
Constitution Society’s Program Committee Chair. In these interactions, I have found Ms. Hayes to be uncommonly thoughtful,
professional, and intellectually curious. She is also very pleasant to interact with, and I can predict with confidence that she
would get along well with everyone in chambers, and be a great contributor to the team.

For all these reasons, I am happy to provide a letter of recommendation in support of Ms. Hayes’ application. I hope you give her
application the most serious consideration.

Yours sincerely,

Matthew C. Stephenson
Eli Goldston Professor of Law
Harvard Law School

Matthew Stephenson - mstephen@law.harvard.edu - 617-495-9863


